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1                       (Witness sworn.)

2 WHEREUPON:

3                 JULIE ROE LACH,

4 called as a witness herein, having been first

5 duly sworn, was examined and testified as

6 follows:

7                   EXAMINATION

8 BY MR. SEIBERLING:

9      Q.    Good morning, Ms. Roe Lach.

10      A.    Good morning.

11      Q.    My name is Mark Seiberling.  I'm

12 with the law firm Conrad O'Brien.  My

13 colleagues present here today are Alexis

14 Madden, Matt Haverstick, who stepped out for a

15 second, and Kevin McKenna.  We represent the

16 plaintiffs in this matter, primarily Senator

17 Jake Corman.

18            Have you been deposed before?

19      A.    I have.

20      Q.    So what I'm going to say is probably

21 familiar to you.  As you answer questions,

22 please answer audibly, clearly with clear yes

23 or no answers.  No uh-huhs, no shaking of the

24 head.

25            Do you understand that?
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1      A.    Yes.

2      Q.    If I ask you a question and you

3 don't understand it, you can always ask me to

4 rephrase it.  I'll try my best to restate the

5 question as clearly as possible.

6      A.    Thank you.

7      Q.    Do you understand that?

8      A.    Yes, I do.

9      Q.    At several points throughout the

10 deposition, you may hear someone calling an

11 objection, either your counsel or counsel for

12 the NCAA.  You still must answer the question

13 even though there's an objection, unless you're

14 directed not to.

15            Do you understand that?

16      A.    Yes, I do.

17      Q.    Are you under the influence of

18 anything today that would prevent you from

19 answering anything -- any question truthfully?

20      A.    No, I'm not.

21      Q.    And finally, if you need to take a

22 break, just request it and we'll do our best to

23 accommodate.

24      A.    Okay.

25      Q.    Do you understand that?
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1      A.    Thank you.

2      Q.    Thank you.

3            Prior to being deposed today, did

4 you meet with counsel for the NCAA?

5      A.    Yes.

6      Q.    When?

7      A.    Yesterday.

8      Q.    For how long?

9      A.    About 3 and a half hours.

10      Q.    Were you shown documents?

11      A.    Yes.

12      Q.    What types of documents?

13      A.    Like the emails that I've read in

14 the press that were attached to, I think, a

15 filing that you-all made with the Court.

16      Q.    Did the NCAA advise you not to

17 answer any questions?

18            MR. GARDNER:  Objection.  Are you

19      asking whether we advised her not to answer

20      privileged questions, questions calling for

21      privileged --

22            MR. SEIBERLING:  Actually, I was

23      waiting for her to respond to that.

24      A.    I do need you to clarify your

25 question, please.
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1      Q.    Did counsel for the NCAA advise you

2 not to answer any specific questions?

3      A.    Did not say do not answer this

4 question or this question or that question.

5      Q.    The subpoena we served on you asked

6 you to bring documents.

7            Did you bring any documents with you

8 today?

9      A.    No, I did not.

10      Q.    Is it because you didn't have any

11 responsive documents?

12      A.    That's correct.

13      Q.    Have you searched for any

14 potentially responsive documents?

15      A.    Yes, I did.

16      Q.    Let's turn to your background.  Just

17 tell us a little bit about your academic

18 background.

19      A.    Academic in terms of?

20      Q.    Your education.

21      A.    Sure.  I went to college at Millikin

22 University, and then I started at the NCAA as

23 an intern.  And then about 3 years after

24 working at the NCAA, I attended law school at

25 night here in Indianapolis, the IU McKinley
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1 School of Law while continuing to work at the

2 NCAA and graduated in '04.

3      Q.    Did you take the bar?

4      A.    I did.

5      Q.    You passed the bar?

6      A.    I did.

7      Q.    So you are technically a practicing

8 attorney?

9      A.    I'm not practicing.  I'm inactive

10 with the bar.

11      Q.    Were you ever active?

12      A.    I was active for a very brief

13 period, not in terms of practicing, just in

14 terms of status and then I went inactive.

15      Q.    In your role within the NCAA, did

16 you serve any type of legal position?

17      A.    No, I did not.

18      Q.    If you had a legal question, where

19 would you go with a legal question?

20      A.    If I had a legal question when

21 working at the NCAA?

22      Q.    Yes.

23      A.    I would go to the legal counsel's

24 office.

25      Q.    In your role, you were the vice
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1 president of enforcement; is that correct?

2      A.    Correct.

3      Q.    And you began that position in 2010;

4 is that correct?

5      A.    Correct.

6      Q.    There was a change in leadership at

7 that time.  Did that have anything to do with

8 you being promoted to the vice president of

9 enforcement?

10      A.    I don't believe so.

11      Q.    Was it simultaneous with the new

12 president being named?

13      A.    Was what simultaneous?

14      Q.    You rising to the position of vice

15 president of enforcement.

16      A.    President Emmert was, I believe,

17 named president before I was named vice

18 president because he was involved in the hiring

19 decision.

20      Q.    Did you know President Emmert before

21 you --

22      A.    No, no.

23      Q.    Did you apply for the position?

24      A.    I did apply.

25      Q.    Were you interviewed?
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1      A.    I was interviewed.  It was a

2 national search, multiple phases.

3      Q.    Who conducted those interviews?

4      A.    A search committee.

5      Q.    Who was on the search committee?

6      A.    It was a ten-member search

7 committee.  I don't know that I'm going to be

8 able to remember each name.  There were people

9 from the NCAA staff and people from the

10 membership, from member institutions.

11      Q.    Articles in the media have

12 referenced you being hand-picked by President

13 Emmert, is that true?

14            MR. GARDNER:  Objection.

15      A.    I don't understand what that means.

16      Q.    Did President Emmert play a role in

17 you obtaining your position as vice president

18 of enforcement?

19      A.    He interviewed me.  He was the

20 president of the NCAA at the time.

21      Q.    You were here prior to president

22 Emmert's tenure; is that correct, at the NCAA?

23      A.    Yes.

24      Q.    When President Emmert took over as

25 president, did you see a change in culture at
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1 all in the NCAA?

2            MR. GARDNER:  Objection.

3      A.    Culture in what way?

4      Q.    In how the organization was run.

5      A.    I'm still -- I don't think I

6 understand your question.

7      Q.    Did the atmosphere change once

8 President Emmert became president?

9            MR. GARDNER:  Objection.

10      A.    President Brand was the prior

11 president --

12      Q.    Yeah.

13      A.    -- and he passed away.  Then there

14 was an interim president and then President

15 Emmert was named.  I was there when it was

16 actually -- it wasn't President Dempsey.  It

17 was Executive Director Dempsey before they

18 changed the title of the office.  And with each

19 new person, I think as with any organization

20 when there's a new leader, there's going to be

21 some type of change in the culture.

22      Q.    Did you notice a change?

23      A.    I noticed an increased pace and a

24 push towards innovation and a very --

25      Q.    I'm sorry, an increased pace for
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1 what?

2      A.    Just pace of work.

3      Q.    In the enforcement division?

4      A.    I would say just within the national

5 office.  I think Miles began that with a very

6 clear vision towards academic reform.  Then

7 President Emmert came in and he had an expanded

8 vision toward reform in multiple areas.  So I

9 think that generated increased work.

10      Q.    Did you notice the NCAA becoming

11 more media conscious under the tenure of

12 President Emmert?

13      A.    Well, I'm not -- can you explain

14 what you mean by media conscious?

15      Q.    Searching the Web to see if negative

16 statements are being made?

17      A.    I wasn't a member of the

18 communications department, so I don't know what

19 people were doing in terms of ...

20      Q.    Were you -- strike that.

21            Did you -- did the NCAA tend to

22 follow the media more and the stories being

23 presented in the media under the tenure of

24 President Emmert?

25            MR. GARDNER:  Objection.
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1      A.    I don't know what the NCAA was doing

2 under President Brand because I was a director

3 at the time, so I was pretty far removed from

4 being in the room, so to speak, when any sort

5 of discussions would be had about the NCAA's

6 image.

7      Q.    Did President --

8      A.    I don't have any frame of reference.

9      Q.    Did President Emmert discuss the

10 image of the NCAA and retaining that image?

11      A.    I don't have a specific recollection

12 of him talking about the image of the NCAA.

13      Q.    Did the communications department

14 forward articles to you to comment on from the

15 media?

16            MR. GARDNER:  Objection.

17      A.    To comment on in terms of what does

18 this mean?  Help me with what you mean comment

19 on.

20      Q.    As far as what does it mean, how is

21 this affecting the image of the organization,

22 should we respond to this?

23      A.    You know, there was a communications

24 department since I started at the NCAA.  And

25 the communications department I worked closely
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1 with when I was named vice president, and there

2 were some initiatives in order to improve the

3 education and understanding about the

4 enforcement department.  So we talked about

5 what can we do better to explain how it is we

6 do our job.

7            In terms of if we go and talk

8 generally to media entities, which I was asked

9 to do and I did, or if we host a mock

10 enforcement experience in-house and invite

11 media to attend which --

12      Q.    Who directed you to do those types

13 of actions?

14      A.    We -- the media tours, it wasn't as

15 if someone directed me.  The communications

16 department approached me and said what do you

17 think about this.  And I said that sounds good.

18 We do need to better explain what we do and how

19 we do it.

20            The enforcement experience, those

21 wheels were turning, actually before President

22 Emmert came on board.  It was part of an

23 enforcement strategic plan that was instituted

24 by my predecessor David Price.

25      Q.    Did you notice a culture at all of
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1 the need to assert more authority or power by

2 the NCAA under the tenure of President Emmert?

3      A.    I need you to clarify what you mean

4 by assert power.

5      Q.    Was there a belief that the NCAA as

6 an organization may be losing power or

7 authority over its membership?

8      A.    I don't have any recollection of

9 anyone talking about we're losing power, we

10 need to assert power.  I don't even recall

11 people using the word power.  That wasn't part

12 of the general discussion or mission of what we

13 were trying to do.

14      Q.    In your role as vice president of

15 enforcement, could you just explain your normal

16 responsibilities, duties?

17      A.    Sure.  There was, at the time, I

18 think the department was probably about 55

19 individuals, and roughly 40 of them were

20 investigators and our primary purpose -- and

21 then the rest were support staff, technology,

22 people who helped with data management, quality

23 control.  And our primary purpose was to

24 receive information and judge its credibility

25 of potential violations of NCAA rules.
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1      Q.    From whom would you receive that

2 information?

3            MR. GARDNER:  Can you let the

4      witness finish her answers because I'm not

5      getting all of it.  I'm not sure if she's

6      finished sometimes before you start your

7      next question, please.

8      A.    The information would come from

9 sources across a broad spectrum.  Some

10 confidential sources, some anonymous sources,

11 some self reports from institutions.  That

12 actually was the most common source of

13 information was information being self-reported

14 by member institutions.  And some from, well,

15 I've said confidential sources, anonymous and

16 institutions, I think that would be the broad

17 spectrum.

18            And then once that information was

19 received, analyzed, judged from a credibility

20 standpoint, we had criteria we looked at in

21 terms of is this credible or not to warrant

22 allocating staff resources to actually initiate

23 some level of inquiry.  That inquiry could

24 involve a paper inquiry where we're writing

25 letters or making calls to the school to gather
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1 more information, or it could involve an

2 on-campus inquiry where investigators are

3 actually going to a campus or on the periphery

4 to talk to people with knowledge about the

5 alleged violations to gather more facts.

6      Q.    Did you believe you were

7 understaffed?

8      A.    You know, I was asked that question

9 a lot.  More from the media than internally, I

10 would say.  Every -- not every year, but every

11 few years that I was a member of the

12 department, more staff were added.  And when I

13 was named vice president, there were -- it was

14 a specific allocation of funds, and I was given

15 the discretion to decide how to use those funds

16 in terms of creating FCE lines.

17            And then once that was in place,

18 there was always comments from President -- not

19 always, but frequently comments from President

20 Emmert or the chief operating officer Isch at

21 the time saying if you need more resources, let

22 us know.

23      Q.    Were all enforcement matters handled

24 internally within the NCAA?

25      A.    What do you mean?
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1      Q.    Did the NCAA conduct its own

2 investigations?

3      A.    Well, sometimes member institutions

4 would conduct their own investigations.

5      Q.    But when the NCAA would conduct the

6 investigation, was it NCAA personnel employees

7 conducting that investigation?

8      A.    Yes.

9      Q.    Were there any instances of NCAA

10 personnel or employees not conducting an

11 investigation for the NCAA?

12            MR. GARDNER:  Objection.  You're

13      asking about her tenure, I assume?

14      Q.    Yeah, during your tenure.

15      A.    You mean not conducting?

16      Q.    Were any investigations outsourced

17 to third parties under your tenure?

18      A.    No investigations were outsourced

19 under my tenure.  No enforcement

20 investigations.

21      Q.    Was that option considered during

22 your tenure?

23      A.    Towards the end of my tenure, we

24 were exploring outsourcing some surveillance.

25      Q.    Just surveillance?
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1      A.    Uh-huh.

2      Q.    Anything else?

3      A.    At that point, we were just talking

4 about surveillance.  There was recognition that

5 we might be able to expand the scope, but we

6 should pilot surveillance to see how it worked.

7      Q.    Was there any consideration of a

8 third party conducting the entire

9 investigation?

10      A.    Not during my tenure.

11      Q.    Since your tenure?

12      A.    I don't know.

13      Q.    Within the organization, who did you

14 report to?

15      A.    I reported to the chief operating

16 officer, Jim Isch.

17      Q.    Who did Jim Isch report to?

18      A.    I believe he reported to President

19 Emmert.

20      Q.    What committee oversaw the work that

21 your group did?

22      A.    What committee oversaw enforcement?

23      Q.    Yes.

24      A.    The committee on infractions acted

25 as the judge and jury for any charges that the
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1 enforcement staff would bring.  By bring, I

2 mean give notice of allegations to an

3 institution.  That committee, I haven't looked

4 at the manual in a while, but there's a bylaw

5 about the committee's authority.  I don't know

6 if it uses the word oversight, but that

7 committee was responsible with some level of

8 oversight of the enforcement program.

9      Q.    Did you report to the committee on

10 infractions regularly?

11      A.    I did not report to them.

12      Q.    Other than if you had a case ready

13 to bring before the committee?

14      A.    There were agendas with the

15 committee on infractions pretty regularly and

16 not about substantive cases, only about numbers

17 of cases, docket needs, new initiatives that we

18 were implementing and enforcement.

19            For instance, when I came in and

20 restructured the department, went in depth

21 about that with the committee.  When we

22 implemented a case management system, gave an

23 update to the committee on that because that

24 could affect how they interface and would

25 review a case record.
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1      Q.    Can you explain -- you mentioned you

2 did restructuring when you took over.

3      A.    Uh-huh.

4      Q.    Can you explain what that

5 restructuring was?

6      A.    Sure.  I was named vice president in

7 I think it was late October of 2010, and I

8 spent a great deal of time talking with coaches

9 and administrators and college presidents

10 essentially trying to glean from them how is

11 enforcement doing?  Where are we effective?

12 Where are we not effective?  Where are we

13 efficient?  Where are we not efficient?  What

14 do you think are the most critical issues

15 facing college athletics that we should be

16 focused on.  And spent about 6 months gathering

17 that information through a lot of in-person

18 meetings.

19            Hired, I'll call it, a consultant

20 focused on internal operations efficiency to

21 analyze our internal operations to try to learn

22 how we could improve from an efficiency

23 standpoint.  And so I took that feedback from

24 the internal consultant.  There were two.  Took

25 all the feedback from the membership and that
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1 informed restructuring the department into

2 three areas.  Three primary areas within, also

3 creating some more support systems.

4            The one area was called development.

5 And the charge of that group was to focus on

6 football and men's basketball to develop

7 meaningful leads in those areas, primarily in

8 the recruiting sphere.  The next area was

9 investigations, which was already in existence.

10 And the final area was processing which was

11 already in existence.

12            And then within processing and

13 investigations, we implemented quality control

14 measures and created a position just focused on

15 quality control to vet allegations, to

16 spot-check investigations, to ensure compliance

17 with procedures.

18      Q.    Were these initiatives your

19 initiatives, or did they come from someone else

20 within the organization?

21      A.    They were mine.

22      Q.    You mentioned you retained a

23 consultant.  Who was the consultant?

24      A.    Two consultants from the company

25 Springboard International.
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1      Q.    And they were contractors?

2      A.    Uh-huh, yes.

3      Q.    How long did it take to implement

4 these changes?

5      A.    I -- in May of 2011, I shared with

6 our staff the model, if you will, which there

7 was great input from the staff in terms of

8 shaping the new structure.  And then from

9 there, essentially many positions in the

10 department, the job descriptions needed to be

11 rewritten because we were creating this

12 development unit which some people had a

13 passion for football or men's basketball and

14 women's basketball as well, I left that out,

15 and wanted to focus on those sports.

16            Some people really didn't want to

17 focus on a sport but really wanted to

18 specialize in investigations.  Some people

19 wanted to travel less and be more of an expert

20 on the processing side.

21            And then we had these quality

22 control positions, and we also created an

23 information management group to help our

24 investigations run more smoothly but also just

25 become experts in, for instance, how you
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1 analyze phone records so they really became our

2 data management experts, mining the Internet,

3 helping with compiling all the leads that we

4 would get within a week.

5            So after rolling that out to the

6 staff, I then met individually with each staff

7 member to hear from them where their passions

8 were and where they saw themselves fitting into

9 the new structure.  That took a month.  And

10 then the new structure was finalized in June.

11      Q.    June of?

12      A.    2011.

13      Q.    What was Donald Remy's role, if any,

14 in the enforcement group?

15      A.    He was general counsel.  I believe

16 that was his title when I was at the NCAA.  And

17 he had a team of people working with him as

18 well.  If we had a question about a legal

19 matter or some sort of issue that arose in the

20 midst of an investigation, we would go to

21 Donald or his staff.

22      Q.    Was Donald Remy involved in

23 non-legal matters related to the enforcement

24 group?

25      A.    Can you be more specific?
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1      Q.    Did you only consult Donald Remy

2 with legal questions?

3      A.    I can't think of an instance right

4 now that was a non-legal issue I consulted him

5 with.

6      Q.    What about the restructuring of the

7 enforcement group, did you consult Donald Remy?

8      A.    I don't think he was a member of the

9 staff -- I don't know when he started.  But I

10 don't recall consulting him, no.  I recall

11 sharing my new structure, proposed structure

12 with Jim Isch and President Emmert.

13      Q.    During your tenure, Donald Remy was

14 also the executive vice president for the

15 organization.

16            Were you aware of that?

17      A.    Yes.

18      Q.    Did you consult Donald Remy in his

19 role as executive vice president?

20            MR. GARDNER:  Objection.

21      A.    I need you to be more specific.

22      Q.    Were there administrative matters

23 that you consulted Donald Remy for?

24      A.    Can you give me an example of

25 administrative matter?  I can't think of any.
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1      Q.    Was Donald Remy consulted for all

2 enforcement matters during your tenure?

3      A.    No, I did not consult Donald for all

4 enforcement matters.

5      Q.    Did you consult anyone within legal

6 on all enforcement matters?

7      A.    I didn't -- there wasn't a need to

8 consult legal on every enforcement matter.  I

9 mean, it was a hundred cases.  Many of them

10 there didn't arise an issue that warranted

11 legal input.

12      Q.    So unless a legal question arose,

13 you didn't consult the legal department?

14      A.    I need to clarify that because Naomi

15 Stevenson was, I don't know her title, but was

16 a member of Donald Remy's staff, and I invited

17 her to attend and she was attending before I

18 was named vice president what was called the

19 enforcement leadership team meetings, and those

20 were all directors of enforcement.  So

21 essentially all the management team and myself

22 would meet weekly or every other week to talk

23 about a whole range of issues.  And she would

24 attend those meetings sometimes when available.

25      Q.    Why not all the time?
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1      A.    She wasn't always available.

2      Q.    Would someone from legal attend

3 those meetings on her behalf?

4      A.    I don't recall anyone else ever

5 attending.

6      Q.    Did Donald Remy ever attend those

7 meetings?

8      A.    I don't recall Donald attending

9 those meetings.

10      Q.    During your tenure, did the

11 enforcement group fall under the legal

12 department?

13      A.    What do you mean fall under?

14      Q.    On the organizational chart.

15      A.    I don't believe so.

16      Q.    Do you know if that has changed

17 since?

18      A.    I don't know.

19      Q.    Did the enforcement group have its

20 own lawyers?

21      A.    What do you mean have its own

22 lawyers?

23      Q.    Other than the legal department, was

24 there lawyers on staff within the enforcement

25 group?
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1      A.    Members of the enforcement staff had

2 law degrees when I was a member of the staff.

3 But they were not considered enforcement's

4 legal counsel.

5      Q.    So when legal questions arose, why

6 didn't you ask the lawyers within the

7 enforcement group those legal questions instead

8 of going to the legal department?

9      A.    That wasn't their purpose, just like

10 if we had someone with an accounting

11 background, we wouldn't go ask them if we had

12 an expense report question.  We would go ask

13 accounting.

14      Q.    How many individuals in your

15 enforcement group had law degrees?

16      A.    I don't know the number.  I mean, we

17 would publish those statistics so I know

18 they're out there.  I don't know what the

19 number was.

20      Q.    Why are you no longer with the NCAA?

21      A.    I left the NCAA in February, late

22 February of 2013.  I was terminated without

23 cause.

24      Q.    Was there a separation agreement?

25      A.    Yes, there was.
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1      Q.    Was it a mutual agreement to part

2 ways?

3      A.    I was terminated without cause.  I

4 did not resign.

5      Q.    Were you asked to resign?

6      A.    I initially was given the option to

7 resign, and I asked to see the Weinstein report

8 before I would consider resigning and that was

9 not agreed to by the NCAA.  And I refused to

10 resign and ...

11      Q.    You had not seen the report prior to

12 being asked to resign?

13      A.    No.

14      Q.    Any idea why?

15      A.    No.

16      Q.    After reading the report, did you

17 refuse to resign?

18      A.    By then, it was too late.  I had

19 already been terminated.

20      Q.    So at what point in time were you

21 provided a copy of the report?

22      A.    I was provided a copy when the rest

23 of the world was, when it was published on the

24 NCAA website.

25      Q.    So prior to it being made public,
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1 you had not seen the report?

2      A.    No.

3      Q.    Was anyone else fired as a result of

4 that report?

5      A.    Not to my knowledge.

6      Q.    Why not?

7      A.    I don't know.

8            MR. GARDNER:  Objection.

9      Q.    Do you believe others should have

10 been fired because of that report?

11      A.    I don't believe I should have been

12 fired because of that report, so I don't think

13 others should have been fired either.

14      Q.    Why do you believe you should not

15 have been fired?

16      A.    I think reasonable people can

17 disagree.  But in reading the report and as the

18 investigator said, there was no wrong-doing on

19 my part.  I acted with complete integrity prior

20 to, during, and after the investigation.  The

21 report said that I demonstrated insufficient

22 oversight, and that was, I suppose, the reasons

23 for termination, although it was without cause.

24      Q.    Was anyone else disciplined as a

25 result of that report?
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1      A.    I was gone when that report was

2 issued.

3      Q.    Did you learn after the fact of

4 anyone else being disciplined?

5      A.    I've heard, I guess you could say,

6 hearsay.  I haven't confirmed with the source.

7      Q.    What's that hearsay?

8      A.    That Tom Hosty, the managing

9 director, was demoted.

10      Q.    Demoted from what?

11      A.    He was managing director, and he was

12 demoted to director.

13      Q.    Did you feel as though anyone else

14 should have been disciplined?

15      A.    I didn't feel that Tom should have

16 been disciplined.

17      Q.    Why not?

18      A.    When you said anyone else.  While I

19 think that there's certainly, I mean, areas

20 where we all learned and we did ask questions

21 and now, of course, you can say we should have

22 asked more questions or followed up, I believe

23 in what we did and how we handled it, and we

24 did act with integrity, and when we recognized

25 an issue, both Tom and I immediately went to
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1 legal counsel, and I think we acted

2 appropriately.

3      Q.    So again, do you believe anyone else

4 should have been disciplined?

5      A.    What do you mean anyone else?

6      Q.    As a result of that report, should

7 anyone else within the NCAA structure have been

8 disciplined?

9      A.    Well, the staff member who was

10 directly involved had already left the NCAA.

11 And then above me, I reported to Jim Isch who

12 was aware of the arrangement which the

13 Weinstein report concluded was contrary to

14 legal counsel's guidance.  I don't know if he

15 was disciplined or not.

16      Q.    Do you believe he should have been

17 disciplined?

18      A.    I do.

19      Q.    On what grounds?

20      A.    If I was terminated for having

21 insufficient oversight, then I have a natural

22 question as to if he was aware of the

23 arrangement, then what occurred in terms of any

24 sort of employment action with regard to him.

25      Q.    Do you believe others above Jim Isch
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1 should have been disciplined?

2      A.    I don't know.  I mean, the only

3 person above him is President Emmert, and I

4 don't know President Emmert's knowledge of the

5 arrangement, because I don't know what Jim Isch

6 told him.

7      Q.    Where did you go after leaving the

8 NCAA as far as employment?

9      A.    I started my own consulting firm a

10 few months later.

11      Q.    And what was the name of that?

12      A.    Julie Roe Lach Consultant.

13      Q.    And what exactly was that?  What

14 kind of services do you provide?

15      A.    We provided a range of services.

16 One area focused on compliance and assisting

17 member schools with, on the proactive side of

18 the house, as I would say, in terms of helping

19 them ensure strong compliance systems so as to

20 hopefully avoid a major infraction.

21            I also advised schools who had a

22 potential issue in terms of how they should

23 deal with it, and that was primarily the

24 compliance piece.  I also did a lot of

25 education with coaches in compliance in
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1 athletics departments.

2            Another area was focused on career

3 advancement, primarily female administrators

4 helping them move into executive-level

5 positions.

6            And the third area was strategic

7 planning and policy advising, primarily with

8 conference offices and coaches' associations.

9      Q.    What is your current job?

10      A.    Deputy commissioner of the Horizon

11 League.

12      Q.    How long have you been in that

13 position?

14      A.    Started in early August of this

15 year.

16      Q.    Do you still have your consulting

17 company?

18      A.    I do.

19      Q.    You perform both jobs?

20      A.    Well, the Horizon League job is my

21 primary responsibility, and they've given me

22 approval to continue consulting on the side.

23      Q.    Did anyone within the NCAA help you

24 obtain your job with Horizon League?

25      A.    I don't know.
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1      Q.    Did anyone from the NCAA provide a

2 recommendation?

3      A.    Yes.  I asked David Berst to serve

4 as a reference.  I don't know if he provided a

5 recommendation or not, but I asked him to serve

6 as a reference.

7      Q.    Anyone else within the NCAA as a

8 reference?

9      A.    I can't remember if there was

10 another person or not.

11      Q.    Did you provide President Emmert as

12 a reference?

13      A.    No.

14      Q.    Donald Remy?

15      A.    No.

16      Q.    Do you still keep in contact with

17 anyone from the NCAA?

18      A.    I have a lot of professional and

19 personal friends who work at the NCAA.

20      Q.    Who in particular that you still

21 keep in touch with?

22      A.    I mean, I was there for 16 years.

23 There's a lot of people at the NCAA who I know

24 and keep in touch with.

25      Q.    President Emmert?
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1      A.    No.

2      Q.    Donald Remy?

3      A.    No.

4      Q.    Kevin Lennon?

5      A.    Yes.

6      Q.    You had mentioned earlier that you

7 implemented some changes to the enforcement

8 program around July 2011; is that correct?

9      A.    I thought it was around June, but it

10 was June or July of 2011.

11      Q.    In August of 2011, there was a

12 presidential retreat.

13            Do you remember that retreat?

14      A.    I do.

15      Q.    Were you present for that retreat?

16      A.    I was.

17      Q.    What was your role, if any, in that

18 retreat?

19      A.    I was one of the presenters, staff

20 presenters on one of the reform agenda items.

21      Q.    What reform agenda item was that?

22      A.    The broad category was integrity.

23 And the subcategories, as I can remember, were

24 rules reform, enforcement reform.  I thought

25 there was a third area, but I can't -- I think
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1 the third area was third parties and agents.

2      Q.    There were working groups developed

3 out of that retreat; is that correct?

4      A.    Yes.

5      Q.    And there was an enforcement working

6 group developed out of that retreat?

7      A.    Yes.

8      Q.    And you were the NCAA employee

9 liaison for that working group?

10      A.    I was.

11      Q.    What was your responsibilities as

12 far as being that liaison for the enforcement

13 working group?

14      A.    The group was composed of

15 presidents, athletics directors, commissioners.

16 I was the staff lead.  There were many other

17 staff involved, and we would help that group

18 organize, create/generate agendas, supplements,

19 research to move towards their eventual

20 recommendations.

21      Q.    What was the goal of the enforcement

22 working group?

23      A.    I think the goal was to examine the

24 process for adjudicating violations to examine

25 if it was -- if the individuals were
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1 representative of the membership and if the

2 process was as efficient as it could be.

3            And then the second prong was to

4 examine the penalty structure to examine if the

5 penalties were meaningful and served as a

6 sufficient deterrent.

7      Q.    Did anything prompt the need for

8 these types of reforms?

9      A.    I would imagine with any reform,

10 there's some need.  I'm not sure I understand

11 what you're saying.

12      Q.    Were there certain allegations or

13 certain stories in the media or certain

14 investigations that prompted the need to reform

15 the enforcement program?

16      A.    The way the catalyst for the reform

17 agenda, as I understood it, President Emmert

18 was talking to presidents for most of that

19 summer asking them what are the key issues

20 facing college athletics and then that drove

21 his agenda for that retreat.

22      Q.    Around the time of this retreat, the

23 Miami allegations began to surface; is that

24 correct?

25      A.    The Miami allegations I believe
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1 surfaced after the retreat, shortly after.

2      Q.    Shortly after.

3            And what were those allegations, as

4 you remember them?

5      A.    There was a Yahoo sports article

6 claiming that there were violations involving a

7 booster of Miami providing benefits to

8 football, and I think the article said men's

9 basketball student athletes.

10      Q.    Did your group begin an

11 investigation at that time?

12      A.    The enforcement staff had begun an

13 investigation prior to the release of the Yahoo

14 sports article.

15      Q.    At that time, was Miami being

16 threatened with the death penalty because of

17 those allegations?

18      A.    The enforcement staff has no role in

19 determining penalties.  There was no threat

20 from anyone in the enforcement staff to Miami

21 that I'm aware of that there would be -- they

22 would be facing a death penalty.  It would have

23 been premature and not our jurisdiction.

24      Q.    Do you remember President Emmert

25 stating publicly, quote:  Cheating will not be
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1 tolerated with regard to the Miami allegations?

2      A.    I don't remember that specific

3 quote.

4      Q.    Do you remember him publicly stating

5 that the death penalty would be on the table

6 with regard to Miami?

7      A.    I remember something to that effect.

8      Q.    Did he discuss that with you at all?

9      A.    I don't remember him talking about

10 that with me, no.

11      Q.    Do you remember him discussing the

12 Miami investigation with you?

13      A.    Yes.

14      Q.    And what did you discuss with him

15 about the Miami investigation?

16      A.    At some point, and I don't know if

17 it was -- when it was, but I would say some

18 point early in the investigation, I updated

19 President Emmert on the fact that there was a

20 Miami investigation, and I think it was right

21 before the Yahoo sports article broke so that

22 he knew that we were investigating it and that

23 when he read the article, he wouldn't be

24 surprised.

25      Q.    Do you update -- when you were the
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1 vice president of enforcement, did you

2 regularly or routinely update President Emmert

3 with regard to investigations?

4      A.    Status of investigations.

5      Q.    Of all investigations?

6      A.    I wouldn't say routinely, but there

7 were times when I would give him a status

8 update on investigations.

9      Q.    Of all investigations?

10      A.    Not all.

11      Q.    Certain high-profile investigations?

12      A.    Certain investigations.

13      Q.    What was the determining factor

14 between those that you advised President Emmert

15 of and those that you did not?

16      A.    We internally would categorize cases

17 as A, meaning high resource; B, meaning mid

18 resource; and C, meaning lower resource.  If a

19 case was in the high resource category, that

20 meant we had a lot of staff on it and it

21 involved very significant issues with the

22 school.

23            Typically, that would be the type of

24 case that I would alert President Emmert to.

25      Q.    So at this time, the Miami
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1 investigation would have been a high resource

2 case?

3      A.    Correct.

4      Q.    With regard to the enforcement

5 working group, who was your primary contact?

6      A.    On the group?

7      Q.    Yeah.

8      A.    The chair of the group was Ed Ray.

9 So I would talk with him about agenda formation

10 and have him review draft agenda before

11 finalizing and sending them to the group.

12      Q.    Was there a timeline set for the

13 working group?

14      A.    There was an expectation that all

15 working groups were going to be moving quickly.

16      Q.    How quickly?

17      A.    I don't remember like a deadline,

18 the recommendations need to be finalized by X

19 date.  But there was certainly an expectation

20 of this is what needs to happen quickly.

21      Q.    Do you have an approximation?  A

22 year?  Less than a year?

23      A.    I have a memory of later in the

24 spring or summer of 2012, some of the working

25 groups didn't seem to be coming forward with
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1 recommendations.  And those of us who were

2 still standing, so to speak, and moving towards

3 some meaningful recommendations, we were either

4 aiming for the fall, I think there was an

5 August meeting or the October meeting.  I can't

6 remember which.

7      Q.    In those working groups, was there a

8 discussion of the need to regulate

9 institutional control?

10      A.    Well, institutional control is

11 already -- I don't understand your question.

12      Q.    At the time, was there a belief that

13 lack of institutional control was a problem

14 within the membership?

15      A.    I mean, that's still pretty broad.

16 I'm not sure I --

17      Q.    Did the working group discuss how to

18 address or deal with the lack of institutional

19 control amongst its membership?

20      A.    The working group talked about the

21 charge of lack of institutional control and the

22 need to be more definitive in terms of what was

23 expected in order to achieve and sustain

24 institutional control.

25      Q.    Was there a definition of lack of
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1 institutional control?

2      A.    There's a bylaw or I think a couple

3 bylaws that speak to the principle of

4 institutional control.

5            And then there's a white paper from

6 the committee on infractions published in 1996,

7 I think it's '96, '97, the principles of

8 institutional control that talks about the

9 elements of institutional control.  And then

10 there's been significant case precedent

11 starting with like the NC State case and moving

12 forward where the expectations around

13 institutional control and those elements are

14 what are commonly referred to as the pillars of

15 institutional control have been more defined by

16 the committee on infractions and their

17 decisions.

18      Q.    Did the bylaws specifically define

19 lack of institutional control?

20      A.    The bylaws set forth a principle of

21 institutional control and what was expected.

22      Q.    So what was your understanding of

23 what, quote, lack of institutional control

24 meant?

25      A.    A lack of institutional control
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1 would mean that you have one or more breakdowns

2 of the four pillars of institutional control.

3 So to say it in the inverse, there's a key

4 element of institutional control is education.

5 Another is systems.  Another is monitoring.

6 And another is commitment to compliance or a

7 culture of compliance.  And the committees

8 described that in both ways.

9            So oftentimes, in the midst of an

10 investigation, if you were looking at control,

11 you would look at what was the compliance

12 education occurring?  What were the systems in

13 place to ensure compliance with the rules?  How

14 are they doing from an eligibility

15 certification standpoint?  How are they

16 administering financial aid?  What were their

17 systems to ensure compliance?  How were they

18 monitoring whether or not those systems were

19 working?  And then what was the overall

20 commitment and culture of compliance?  Did they

21 have enough resources dedicated to the

22 compliance effort?  Those sorts of questions.

23            So if there was a breakdown in one

24 of those four, then that could lead to a lack

25 of institutional control.
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1      Q.    Had lack of institutional control

2 been used as a basis for an enforcement action

3 prior to this working group?

4      A.    There are many cases where

5 institutions have been charged with a lack of

6 institutional control.

7      Q.    As the sole basis for sanctions or

8 penalties?

9      A.    As the sole basis?  I don't know.

10 The committee on infractions decides the

11 penalties, and I've never been a part of those

12 deliberations, so I don't know what was the

13 reason for them implementing penalties in terms

14 of what charge.

15      Q.    Had the enforcement group

16 investigated a case where the only finding or

17 investigation focus was on a lack of

18 institutional control?

19      A.    To my knowledge, there has not been

20 a case where the only charge was a lack of

21 institutional control.

22      Q.    I'm sorry, there had not?

23      A.    There had not.

24      Q.    Was that something the working group

25 was looking at as far as bringing cases based
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1 solely on a lack of institutional control?

2      A.    I don't recall those discussions.

3      Q.    Did you have those discussions with

4 anyone?

5            MR. GARDNER:  You're talking about

6      as part of the working group?

7      Q.    No.  Did you have those discussions

8 with your enforcement group or your enforcement

9 investigators about potentially bringing a case

10 solely on the basis of lack of institutional

11 control?

12      A.    Not that I recall.

13      Q.    How long did this working group end

14 up working, for lack of ... when was the -- I

15 assume there was several drafts along the way?

16      A.    Uh-huh.  I mean, the working group

17 had -- came forward with some significant

18 recommendations.  And as a staff, I think we

19 conducted 50 presentations to the membership to

20 get their feedback, coaches associations,

21 people in the membership to find out, are we on

22 target here or not?  Do these recommendations

23 address the core issues of the working group's

24 charge?

25            We would take that feedback and then
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1 revise or refine the recommendations.  And that

2 culminated in the final recommendations going

3 to the board, I believe, I know they voted on

4 it end of October, November 1.  I believe it

5 was November 1 of 2012.  I don't know if it

6 was -- usually they would get reports so they

7 probably got something in August.  I can't

8 remember that.  But then they voted on it.

9      Q.    Did your working group discuss the

10 Penn State allegations?

11      A.    I don't recall the enforcement

12 working group ever talking about the Penn State

13 allegations.

14      Q.    Did your recommendations address

15 anything related to the Penn State allegations?

16            MR. GARDNER:  Objection.

17      Q.    Did the Penn State allegations

18 impact anything related to what the working

19 group was doing?

20      A.    I'm pausing because I'm trying to

21 think through.  I don't -- all of the

22 recommendations were based on issues,

23 complaints, if you will, about enforcement that

24 predated the Penn State issues arising.  These

25 were complaints about enforcement process,
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1 complaints about the people on the committee

2 not understanding what the schools are going

3 through because they're not representative.

4 And then the penalties when they are handed

5 down not being meaningful enough to deter.

6            For instance, UConn had a major

7 infractions case in the same year they won the

8 national championship.  That's what the -- so

9 the recommendations were really focused on

10 addressing those issues.

11      Q.    Was the release of the

12 recommendations delayed because of the Penn

13 State matter?

14      A.    I don't remember that.  Because the

15 recommendations, we were targeting them because

16 I was going on maternity leave the end of

17 October and we were trying to get them done

18 either August or October at the latest before I

19 went on leave.  So I don't -- so the earliest

20 it could have gone was August, but I can't

21 remember if they were done or not to the point

22 of we're ready to move forward.  So to

23 answer -- I don't remember any delay, anyone

24 saying delay these between August and October.

25            MR. GARDNER:  If you want to take a
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1      2-minute break, we can certainly do that.

2      If you don't want to, we don't have to.  At

3      some point, I'm going to need one.

4            MR. SEIBERLING:  Yeah, let's take a

5      break actually.  Is that good?

6                    (A short break was had.)

7

8            MR. SEIBERLING:  Back on.

9      Q.    I'm going to turn now to the Penn

10 State specific matter.

11      A.    Okay.

12      Q.    When did you first learn of the

13 allegations related to Sandusky?

14      A.    I believe it was close in time to

15 when they were publicized.  I read about it in

16 the papers.

17      Q.    Did you read the grand jury

18 indictment?

19      A.    I didn't read that right away.  I

20 read it, I would say, a couple weeks after.

21      Q.    What were your thoughts upon reading

22 the indictment?

23      A.    Well, I mean, I have nieces and

24 nephews and two little girls, and it was hard

25 to read.  It was sad.
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1      Q.    Did you discuss the indictment with

2 anyone within the NCAA?

3      A.    I did.

4      Q.    Who?

5      A.    I remember specifically talking with

6 Donald Remy about it.

7      Q.    What did you talk to Donald Remy

8 about?

9            MR. GARDNER:  Objection.

10      Q.    Were you seeking his legal advice

11 when you were talking to him?

12      A.    No.

13      Q.    So what did you --

14      A.    I commented that it was haunting.  I

15 had read it the day before I talked with him,

16 and I just remember using that word, haunting.

17 I had a tough time sleeping.

18      Q.    What was Donald Remy's reaction?

19      A.    I don't remember a specific

20 reaction.  But probably head nod or something

21 like that.  I don't remember a specific

22 statement or anything.

23      Q.    Was there a discussion of the need

24 for the NCAA to do something about it?

25      A.    I mean, at that point, I think the
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1 NCAA had already sent the letter.

2      Q.    What letter?

3      A.    There was a letter sent at some

4 point in November.

5      Q.    To whom?

6      A.    Some official at Penn State.

7      Q.    Was there any discussion of

8 commencing an enforcement action?

9            MR. GARDNER:  Objection.  With

10      anyone ever?  During this discussion with

11      Donald?

12      Q.    During the discussion with Donald.

13      A.    I had discussions with Donald about

14 enforcement jurisdiction.

15      Q.    Was that for the purpose of seeking

16 his legal advice?

17      A.    At that point, probably not.

18      Q.    And can you explain that discussion?

19      A.    Well, there were discussions within

20 the NCAA staff once the indictment was issued

21 in terms of what role, if any, does the NCAA

22 have in this matter.

23      Q.    What was your view?

24      A.    Initially, it was -- I viewed it as

25 a criminal matter, and I didn't believe that
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1 the NCAA had jurisdiction.  And I was viewing

2 it strictly through an enforcement lens because

3 typically enforcement did not investigate

4 criminal matters.

5      Q.    So at this point, you didn't believe

6 this matter fell within the purview of the

7 NCAA?

8      A.    I know when the indictment was

9 released, first made public and then just all

10 of the national news around it, my initial

11 reaction was this is not an enforcement issue.

12 This is a criminal matter.

13      Q.    At this point, did you have any

14 concerns about a lack of institutional control

15 at Penn State?

16      A.    When I heard about what happened in

17 terms of the Sandusky indictment, a lack of

18 institutional control was just not something I

19 was thinking about.

20      Q.    Did you discuss the matter with

21 Kevin Lennon?

22      A.    I don't remember having a specific

23 conversation with Kevin.  I'm sure I did talk

24 with Kevin about the matter.

25      Q.    Did Kevin Lennon believe the



Julie Roe Lach

TSG Reporting - Worldwide     877-702-9580

Page 58

1 enforcement group had jurisdiction?

2            MR. GARDNER:  Objection.  You're

3      asking whether he ever shared his belief

4      with her?

5            MR. SEIBERLING:  Yes.

6      A.    I don't know what Kevin's belief

7 was.  I know I recall us asking, like talking

8 about the issue of is this an NCAA matter?

9      Q.    And did Kevin Lennon share his

10 position with you on that?

11      A.    I think he had the similar concerns

12 I did in terms of, historically, the NCAA has

13 not investigated criminal matters through the

14 enforcement arm.

15      Q.    Did David Berst share his position

16 with you on the jurisdictional issue?

17      A.    I think David -- because I remember

18 talking to David about it because he was the

19 vice president of enforcement before I was, and

20 I was seeking his perspective in terms of what

21 are your thoughts?  Is this an enforcement

22 action or not?

23      Q.    And what was his response?

24      A.    I don't believe he thought it was.

25      Q.    Why not?
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1            MS. SHEEKS:  Objection.  Are you

2      asking her why he believed that?

3      Q.    Did David Berst convey his belief

4 why it was not an enforcement matter?

5      A.    I don't recall him specifically

6 giving me a rationale.

7      Q.    I'm going to show you an email.  I'm

8 showing you a November 9th, 2011 email.

9            MR. GARDNER:  Does this have a Bates

10      Number on it?

11            MR. SEIBERLING:  You can see it on

12      the bottom.

13            MR. GARDNER:  Mine doesn't.

14            MR. SEIBERLING:  It's Bates Number

15      00047421.

16            MR. GARDNER:  Okay.

17            MS. DOBLICK:  Say it again.

18            MR. SEIBERLING:  0047421.

19            MR. KOWALSKI:  NCAA JC?

20            MR. SEIBERLING:  Yes.

21      Q.    Showing you an email from

22 November 9th, 2011.  It's from Tom Hosty to you

23 and Rachel Newman.  Subject:  NCAA Bylaw At

24 19.01.2 Exemplary Conduct.

25            Do you remember receiving this
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1 email?

2      A.    I don't.

3      Q.    Upon reading it, does it refresh

4 your recollection?

5      A.    It does.

6      Q.    Could you tell us, explain the

7 context of this email?

8      A.    I don't remember it.  I don't

9 remember it even talking about the 19.01.2

10 bylaw with Tom.  Tom and Rachel were my two

11 managing directors when I was vice president,

12 so the three of us formed the enforcement

13 executive team.  I don't know if we talked

14 about it or not.  I don't recall that.

15      Q.    The second sentence reads:  Stacey

16 only found one intense of a possible violation,

17 the Penn State grand jury document, and it

18 involves Sandusky in 1999.

19            Do you remember directing Stacey to

20 research or look into possible violations?

21      A.    No.

22      Q.    Would this have been something she

23 did on her own?

24      A.    She would not have been directed by

25 an enforcement staff member to look into
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1 possible violations.

2      Q.    Who is Stacey?

3      A.    Her title is at the bottom,

4 associate director of public and media

5 relations.

6      Q.    Was she a subordinate of you?

7      A.    No.

8      Q.    Had you reviewed 19.01.2 prior to

9 this email?

10      A.    I don't know if I had or not.

11      Q.    Did you review it after receiving

12 this email?

13      A.    I don't remember doing that.  I

14 would imagine I would have.  I mean, that's

15 just the nature of working with the bylaws at

16 the time.  Somebody said a bylaw and if you

17 didn't know it from memory, you'd look it up.

18      Q.    What's your understanding of what

19 19.01.2 says?

20            MR. GARDNER:  Are you asking her

21      now?

22            MR. SEIBERLING:  Yeah.

23      A.    I don't know it by memory.

24            MR. GARDNER:  Why don't you hand it

25      to her?  Just a suggestion.
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1            MR. SEIBERLING:  Keep your comments

2      to yourself, please.

3            MR. GARDNER:  Do you have copies?

4      Thank you.

5      Q.    After reading it, what is your

6 understanding of what that bylaw says?

7      A.    I think the bylaw sets forth an

8 ethical expectation by -- as it says,

9 individuals employed by NCAA member schools,

10 with some sort of athletics nexus

11 responsibility.

12      Q.    At this point in time in

13 November 2011, do you believe that bylaw would

14 have been applicable to the Penn State matter?

15            MR. GARDNER:  Objection.

16            MS. SHEEKS:  At the time of the

17      email?

18            MR. SEIBERLING:  Yes.

19      A.    I recall when this -- and in reading

20 Tom's email, it says it -- there weren't a lot

21 of cases where this bylaw had been cited.

22 Typically, if an individual committed what was

23 viewed as an unethical act relative to NCAA

24 rules, they'd be charged with the unethical

25 conduct bylaw, which was 10.1, and any time
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1 someone was talking about individual conduct,

2 my mind was trained to go to 10.1 and is this

3 applicable or not?  That's background.  But I

4 didn't answer your question.  What was your

5 question?

6      Q.    Do you believe in this Penn State

7 circumstances that that bylaw would have been

8 applicable?

9      A.    I remember reading this bylaw after

10 the Sandusky indictment.  I thought, I didn't

11 remember Tom pointing it out.  I thought Donald

12 did.  And I remember having a question because

13 it's much broader than 10.1, the ethical

14 conduct.  And at that point, I thought there

15 was a genuine question of could this be

16 applicable in light of what we've read in the

17 Sandusky indictment in terms of did Sandusky

18 violate this?

19      Q.    So your inquiry was focused on

20 Sandusky and not the institution?

21      A.    Just initially I remember having

22 that question because I don't remember the

23 indictment talking about others.  But I could

24 be wrong.  I can't remember who all was noted

25 in the indictment.
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1      Q.    Tim Curly and Gary Shultz were also

2 indicted around the same time.

3      A.    Around the same time?

4      Q.    4 days later, I believe.

5      A.    What was --

6      Q.    The day of this email, November 9,

7 2011.

8      A.    Yeah, I don't recall thinking about

9 this bylaw at that point in terms of who fined

10 administrators.

11            MR. SEIBERLING:  Yeah, if we can

12      mark the email as Exhibit 1.

13            (Roe Exhibit Number 1 marked for

14      identification.)

15      Q.    Take a look at that email.

16            I'll note for the record that for

17 some reason there is no Bates Number on this

18 email.  I can assure you it was produced by the

19 NCAA, though.

20            MR. GARDNER:  I think as long as we

21      mark it as an exhibit and we get the

22      exhibit with the transcript, then we can

23      all go figure out what the Bates Number is.

24            MR. SEIBERLING:  That's the plan.

25            MR. GARDNER:  Later.  Is it this
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1      one?

2            MR. SEIBERLING:  The top one is

3      November 13th, 2011.  And I apologize for

4      the lack of organization.  These were just

5      produced to us on Monday, I believe.

6            MR. GARDNER:  Nobody's complaining.

7      Q.    If you could focus on the first

8 email --

9            MS. DOBLICK:  Hang on one second

10      until I get a copy.

11            MS. SHEEKS:  Are you finished

12      reading it?

13            THE WITNESS:  Yeah.

14            MR. SEIBERLING:  She asked that I

15      wait until she gets a copy.

16      Q.    If you could focus on the November

17 11th, 2011, it's from David Price to you,

18 Subject:  Suggestion.

19            Do you remember receiving this email

20 from David Price?

21      A.    I don't.

22      Q.    After reading it, does it refresh

23 your recollection?

24      A.    It doesn't.  I mean, obviously he

25 sent it to me, but I don't recall receiving it.
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1      Q.    Who is David Price?

2      A.    He was my predecessor as the vice

3 president of enforcement.

4      Q.    Did he leave the NCAA prior -- at

5 the time of this email, he was no longer with

6 the NCAA?

7      A.    Correct.

8      Q.    Do you remember if you solicited his

9 advice or he provided it?

10      A.    He provided it.

11      Q.    If you could read the first

12 paragraph, it says, quote:  It would be good

13 for you to brainstorm with your staff now what

14 kind of standard you would use for alleging an

15 unethical conduct or lack of institutional

16 control charge that isn't directly covered by

17 NCAA regulations.

18            Did you take David Price's advice

19 and brainstorm with your staff?

20      A.    I don't recall doing that.

21      Q.    The next sentence, quote:  To use an

22 example, does a felony charge potentially

23 result in an NCAA allegation?

24            Can you answer that question?  In

25 your view, does a felony charge potentially
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1 result in an NCAA allegation?

2            MR. GARDNER:  Objection.

3      A.    I believe points shaving is a felony

4 and that's also an NCAA violation.

5      Q.    What did David Price mean by, quote:

6 My point is if you decide to go down this path

7 and we always avoided it when I was there but

8 never had anything as heinous as the Sandusky

9 allegations.

10            MR. GARDNER:  Objection.  You're not

11      asking her what he meant.

12      Q.    I'm asking her what was your view of

13 his statement?  Did the NCAA ever, quote, go

14 down this path before?

15      A.    I viewed his statement to suggest

16 that the NCAA had not, outside of points

17 shaving or other instances where a criminal act

18 also violated NCAA rules, the NCAA had not

19 instituted an enforcement action.

20      Q.    Did you have concerns about opening

21 up a Pandora's box with this situation?

22            MR. GARDNER:  Objection.

23      A.    I need you to be more specific.

24      Q.    Well, if this was a criminal

25 matter -- do you agree with that?
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1      A.    Well, Sandusky was indicted for

2 criminal charges, right?

3      Q.    Yes.

4            And you initially believe that there

5 wasn't NCAA jurisdiction to pursue sanctions or

6 penalties or even an investigation related to

7 the Sandusky indictment?

8            MR. GARDNER:  Objection.

9      A.    I initially had questions about

10 that.  Typically, if someone would have asked

11 me in a general hypothetical setting, if

12 there's a criminal matter, does enforcement get

13 involved, and our standard answer was we allow

14 the justice system to work, and then we assess

15 what the facts are to determine if we have

16 jurisdiction or not on any of the issues.

17      Q.    What would have provided for NCAA

18 jurisdiction in this matter, hypothetically?

19 What would have had to happen for the NCAA to

20 have jurisdiction over this matter?

21            MR. GARDNER:  Objection.  You're

22      talking about infractions?

23            MR. SEIBERLING:  Yes.

24            MR. GARDNER:  Enforcement, okay.

25      A.    With regard to enforcement, it would
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1 typically be a rules, an alleged rules

2 violation.

3      Q.    So that --

4      A.    That would trigger some type of

5 inquiry.

6      Q.    But as of this point, you did not

7 see a rules violation?

8      A.    Well, to go back to our earlier

9 conversation about 19.01.2, I remember that

10 being brought to my attention because, as I

11 shared, it wasn't a common bylaw that was

12 charged in cases.  However, as Tom's email

13 pointed out, it had been.  And I remember when

14 that was brought to my attention, I had a

15 question myself in terms of does this bylaw

16 apply to the alleged facts in the indictment?

17 I didn't have an answer to that.  I know I had

18 a question about that.

19            And I was obviously, you know, in

20 the process trying to figure out what is the

21 answer.

22      Q.    Did you ever reach an answer?

23      A.    Well, at that point, all of the

24 facts hadn't come to light, and then after the

25 Freeh Report, a lot more facts were unearthed.
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1 And then it was a much broader discussion that

2 included not only the application of this bylaw

3 but others.

4            MR. SEIBERLING:  If we can mark that

5      as Exhibit 2, please.

6            (Roe Exhibit Number 2 marked for

7      identification.)

8      A.    Sure.

9      Q.    I'll show you that.

10            MR. GARDNER:  Are you going to mark

11      this as 3?

12            MR. SEIBERLING:  Yeah.

13            MR. GARDNER:  Without the Bates

14      numbers -- oh, this one has one.

15            MS. MADDEN:  It's the ones that were

16      produced last minute that don't have them.

17            MR. GARDNER:  I understand.  I'm not

18      complaining.  I just want to keep track in

19      the record; that's all.

20            (Roe Exhibit Number 3 marked for

21      identification.)

22      Q.    This is a November 15th, 2011 email

23 from Mark Emmert to you, Jim Isch, David Berst,

24 Wally Renfro, Bob Williams, and Donald Remy,

25 Subject:  Meeting Tomorrow.
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1            Do you remember receiving this email

2 from Dr. Emmert?

3      A.    I don't.

4      Q.    Do you remember attending a meeting

5 as a result of this email to discuss Penn

6 State?

7      A.    I remember attending a meeting to

8 discuss Penn State.  I don't know if it was as

9 a result of this email.

10      Q.    It would have been around this time

11 period of November, mid November of 2011?

12      A.    I remember attending a meeting at

13 some point in November 2011.

14      Q.    Was there one meeting or multiple

15 meetings?

16      A.    I don't know that.

17      Q.    What is your recollection of what

18 was discussed during that meeting?

19      A.    I remember the discussion being --

20      Q.    The topics of discussion.

21      A.    It was primarily what, if any,

22 engagement, involvement does the NCAA have with

23 regard to this Sandusky indictment.

24      Q.    Was the purpose of the meeting to

25 seek legal advice from Donald Remy?
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1            MR. GARDNER:  The entire meeting?

2      Certain parts of the meeting?  Objection.

3      A.    I don't know.

4      Q.    The entire meeting.

5            MS. SHEEKS:  She didn't schedule the

6      meeting.  I have to object to the question.

7      Q.    You attended the meeting?

8      A.    I attended, yes.

9      Q.    Were legal matters discussed at this

10 meeting?

11      A.    I don't recall legal matters being

12 discussed.

13      Q.    Is that a no?

14            MR. GARDNER:  Her answer was what it

15      was.

16      A.    I don't know.  From what I recall of

17 the meeting, I don't recall legal matters being

18 discussed.

19      Q.    Did you talk during the meeting?

20      A.    I remember talking during a meeting.

21 So if a meeting is the meeting, then I remember

22 talking during a meeting.

23      Q.    And what was your topic of

24 discussion during the meeting?

25      A.    The Penn State issue, more
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1 specifically the Sandusky indictment, and then

2 from that what, if any, jurisdiction,

3 involvement, engagement should the NCAA have on

4 this issue.

5      Q.    Who selected who was going to attend

6 this meeting?

7      A.    I don't know.  In looking at the

8 email, it appears Mark did.

9      Q.    It wasn't only enforcement

10 individuals at this meeting; is that correct?

11      A.    Correct.

12      Q.    Why was Bob Willing selected to

13 attend, do you know?

14      A.    I don't know why he was selected.

15      Q.    Do you remember anyone else being

16 present other than the individuals identified

17 in the cc?

18      A.    Well, the meeting I remember

19 attending where we talked about the Penn State

20 issue and our, the NCAA's engagement, I

21 remember Kevin being there, which the email

22 references him.  I have a memory of Joni

23 Comstock who was a senior vice president being

24 there too.

25      Q.    Was a plan of action decided at this
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1 meeting with regard to Penn State?

2      A.    I can't remember if the action was

3 decided at the meeting that I recall or

4 sometime after.  It seemed like events were

5 happening pretty quickly.  And my memory is

6 that there was agreement at this meeting,

7 directed from President Emmert, that we were

8 going to send a letter to Penn State.

9      Q.    Did you have a role in drafting or

10 editing that letter?

11      A.    I recall having discussions about

12 it.  I don't know if I was actually involved

13 in -- I know I didn't draft it.  I would

14 imagine I reviewed and provided edits.

15            MR. SEIBERLING:  Oh, if we can mark

16      that as Exhibit 3.

17      Q.    Is this the letter that was sent

18 out?

19      A.    I believe it was.

20      Q.    What was your understanding of the

21 purpose of this letter?

22      A.    From what I recall about the

23 discussion at the meeting, which I believe that

24 from that, this letter was generated, the

25 purpose was for the NCAA to essentially lodge a
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1 placeholder.  There were questions of is this

2 an NCAA issue or not?  There are certainly some

3 bylaws or constitutional principles which could

4 apply to the situation.

5            However, until we have all the facts

6 as an association, we're not certain as to what

7 our level of engagement should be.  And what we

8 need to do now is send a letter to lodge this

9 placeholder to alert Penn State that we have

10 some questions based on what's been reported

11 and the potential application of the NCAA's

12 bylaws to what's been reported to then figure

13 out does the NCAA take action.

14      Q.    Can you explain what you mean by

15 placeholder?

16      A.    Well, that's what I just tried to

17 do, like in terms of placeholder, the letter

18 was sent to Penn State saying, look, here's

19 what we've read, that's the first paragraph,

20 right, that sets forth here's what appears to

21 be the facts to date per the grand jury report.

22 And there are some NCAA constitutional

23 principles and bylaws which could apply to the

24 situation, and we need you to help us

25 understand more as you're learning more facts,
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1 Penn State.

2            So these questions, then, are on the

3 bottom of Page 2 where the NCAA is seeking more

4 information in response to the questions before

5 the NCAA can evaluate and then decide what, if

6 any, next steps should be.

7      Q.    So you were expecting Penn State to

8 investigate?

9            MR. GARDNER:  Objection.

10      A.    I wasn't expecting anything.  This

11 letter came from President Emmert.

12      Q.    What was your understanding of was

13 Penn State going to -- was it your

14 understanding Penn State was going to

15 investigate, further investigate allegations

16 related to Sandusky?

17      A.    My understanding at the time was

18 this letter was being sent to Penn State who

19 would then respond to these questions.

20      Q.    Was this a formal notice of inquiry?

21      A.    This was not.  Do you mean a notice

22 of inquiry under the enforcement bylaws?

23      Q.    Yes.

24      A.    This was not.

25      Q.    Did you contemplate sending a formal
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1 notice of inquiry as the vice president of

2 enforcement?

3      A.    During that meeting, the meeting

4 that we've been talking about in November

5 of 2011, it was discussed is this an

6 enforcement action or -- and at that point, my

7 view and I believe the collective view was

8 we're not sure and, therefore, a letter of

9 inquiry is not appropriate.

10      Q.    At this point, were you aware of

11 Penn State's retention of the Freeh Group?

12      A.    I don't know when they retained the

13 Freeh Group.  So I don't know if I was aware or

14 not when this letter was sent.

15      Q.    To your knowledge, had a letter such

16 as this been sent before to a member

17 institution?

18            MR. GARDNER:  Objection.

19      A.    This entire situation was

20 unprecedented.  And there wasn't a similar

21 circumstance or instance to point to to say,

22 well, when this similar situation arose, we did

23 X.  When this situation arose with regard to

24 Sandusky and Penn State, there wasn't

25 precedent, if you will, to look towards.  So
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1 that's a long way of saying no.

2      Q.    So this letter itself was

3 unprecedented?

4      A.    I don't know if the president of the

5 NCAA had sent a letter before to a member

6 institution seeking information.

7      Q.    Typically, it would come from you;

8 is that correct?

9            MR. GARDNER:  Objection.

10      A.    Letters from enforcement, like the

11 letter of inquiry, you noticed, wouldn't have

12 been seeking information.  It would have said

13 this is giving you notice of an official

14 inquiry by the enforcement staff.  We'll be in

15 touch soon regarding next steps of the

16 investigation.  I don't read this letter as

17 that.

18            It's we've got some questions with

19 regard to the NCAA bylaws and principles, and

20 we need you to answer some questions so we can

21 better understand if and how these bylaws

22 apply.

23      Q.    This letter was made public, wasn't

24 it?

25      A.    I think it was.
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1      Q.    Was that unprecedented?

2            MR. GARDNER:  Objection.

3      A.    I don't know the circumstances under

4 which it was made public.

5      Q.    Normally, enforcement matters are

6 private; is that correct?  Or kept private?

7      A.    Well, unless enforcement is

8 investigating a public institution, then much

9 of the back and forth documents are subject to

10 an open records request.  And this is not a

11 letter of inquiry.  Letters of inquiry have

12 been made public in the past by institutions.

13      Q.    After the investigation or prior to

14 the investigation?

15      A.    It depends on when the open records

16 request would come in.

17      Q.    Did Penn State respond to this

18 letter?

19      A.    Respond?  I don't know if they

20 talked -- in terms of a verbal response, I

21 don't know if that happened.  A written

22 response, I don't think that happened.

23      Q.    Do you know if the executive

24 committee or the Division I board of directors

25 was consulted prior to the sending of this
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1 letter?

2      A.    I don't know.

3      Q.    Were you on a call with the

4 executive committee prior to the sending of

5 this letter?

6      A.    I don't recall if I was or not.

7      Q.    Do you believe that the executive

8 committee or division board of directors should

9 have been consulted prior to this letter being

10 sent?

11      A.    I don't think that that's necessary

12 because I don't see the letter saying I'm

13 sending this on behalf of.  Does it say that

14 somewhere?  Well, it says:  I've also notified

15 the Division I board of directors of the NCAA

16 approach.

17            So I suppose that President Emmert

18 did talk with the Division I board.

19      Q.    Prior to the letter being sent?

20            MS. SHEEKS:  If you know.

21            MR. GARDNER:  Speculation.

22      A.    I don't know.  It says in the letter

23 he did.

24            MR. SEIBERLING:  Yeah, if we can

25      mark the letter as Exhibit 4.



Julie Roe Lach

TSG Reporting - Worldwide     877-702-9580

Page 81

1            (Roe Exhibit Number 4 marked for

2      identification.)

3      Q.    This is an invitation for a

4 November 23rd, 2011 conference call with

5 President Erickson.  It was sent to you, Donald

6 Remy, and Mark Emmert.

7            Do you remember having -- being part

8 of a call with President Erickson on or about

9 November 23rd, 2011?

10      A.    I don't.

11      Q.    Do you remember ever being on a

12 conference call --

13      A.    I don't.

14      Q.    -- with President Erickson?

15      A.    I don't.  I don't recall being on a

16 call with Penn State officials.

17      Q.    Do you remember discussing with

18 anyone a call with Penn State officials?

19      A.    I remember Donald being the contact

20 with Penn State.

21      Q.    Did Donald keep you informed on

22 those conversations with Penn State?

23      A.    There was a group of NCAA staff who

24 were kept informed, and I was one of them.  It

25 wasn't as if Donald was calling me after
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1 talking with Penn State saying this is what we

2 talked about.

3      Q.    But he did tell you what they had

4 talked about at times?

5      A.    I recall general updates.

6      Q.    What kind of general updates, if you

7 remember?

8            MR. GARDNER:  To the extent -- we

9      don't want to get into privilege.  So I'm

10      sure his question is to the extent he was

11      just reporting on a conversation and you

12      didn't discuss anything privileged, that's

13      what he's after.  He's not after privileged

14      information, I'm sure.

15      A.    Okay.  Like I believe there were

16 calls with Penn State before the letter was

17 sent and after the letter was sent.  And my

18 memory is just we talked with Penn State about

19 the letter.  I believe -- I recall Donald or

20 someone saying Penn State's going to release

21 the letter, and that's about the extent of my

22 recollections.

23      Q.    Did Donald Remy discuss with you

24 drafting or helping to edit Penn State's

25 response to the letter?
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1            MR. GARDNER:  Is that what you

2      really meant to say, Penn State --

3      Q.    Editing Penn State's letter in

4 response to NCAA's letter.

5      A.    Did Donald talk to me about editing

6 a letter for Penn State?

7      Q.    Yes.

8      A.    To send back to -- no.

9            MR. SEIBERLING:  Mark that as

10      Exhibit 5.

11            MR. GARDNER:  This was 5?

12            MS. MADDEN:  Yeah.

13            (Roe Exhibit Number 5 marked for

14      identification.)

15      Q.    When is your understanding of when

16 the Freeh Group was retained by Penn State?

17      A.    Sometime after the Sandusky

18 indictment, in that fall/winter 2011 period.

19      Q.    What was your understanding of what

20 the Freeh Group was retained to do?

21      A.    To investigate all of the issues

22 related to the Sandusky and then other

23 indictments of administrators to understand

24 what were the facts related to those charges

25 and the institution's involvement or lack of.
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1      Q.    Were you aware of anyone within the

2 NCAA meeting with the Freeh Group to discuss

3 its investigation?

4      A.    I'm aware of a meeting with the

5 Freeh Group.  I'm not aware of it to discuss

6 the Freeh Group's investigation.

7      Q.    What meeting are you aware of?

8      A.    Donald Remy and I met with the Freeh

9 Group on Penn State's campus, and I believe it

10 was in the December 2011 time frame.

11      Q.    Who was at that meeting?

12      A.    From the -- well, Donald and I.

13 From the Freeh Group, I remember a gentleman

14 named Omar.  I can't remember his last name.  I

15 remember a former judge.  And I remember an

16 older Caucasian woman.  I don't remember her

17 name.

18      Q.    Did anyone from Penn State attend

19 that meeting?

20      A.    I don't recall if anyone from Penn

21 State was in attendance.

22      Q.    What was the purpose of that

23 meeting?

24      A.    Donald set that meeting up, or the

25 Freeh Group did.  So I wasn't involved in
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1 discussions about the purpose of the meeting.

2      Q.    What was discussed at that meeting?

3      A.    I essentially provided education on

4 the NCAA principle of institutional control,

5 basically going through the information I went

6 through earlier with you.  And I don't remember

7 what Donald talked about.  I think he just made

8 some general statements.  And I remember one

9 person from the Freeh Group talking about there

10 are multiple tracks to this investigation and

11 any NCAA issues are just one of many tracks

12 that the Freeh Group is looking at, and they

13 emphasized that they are a completely

14 independent investigative body reporting to the

15 board.

16      Q.    So why were they meeting with you?

17      A.    I was there to provide education on

18 NCAA institutional control bylaw.

19      Q.    Is that the only information you

20 provided was related to institutional control?

21      A.    That's all that I remember

22 providing.

23      Q.    Why the focus on institutional

24 control?

25            MR. GARDNER:  Objection.
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1      A.    I don't know.  That's what I was

2 asked to provide information on.

3      Q.    Who asked you to do that?

4      A.    Donald.

5      Q.    Was anything other than

6 institutional control discussed during the

7 meeting?

8            MR. GARDNER:  By her?

9      Q.    By anyone.

10      A.    I shared what else I can remember --

11            MS. SHEEKS:  Objection.  Asked and

12      answered.

13      A.    It's -- yeah.

14            I do know there was no discussion

15 about -- there were no updates from the Freeh

16 Group in terms of this is our investigation and

17 these are the issues we're looking at.  It

18 wasn't as if it was sharing of information.  It

19 was us -- me providing education on the

20 institutional control.

21      Q.    Why the need for you to provide

22 education?

23            MR. GARDNER:  Objection.

24      A.    I don't know.  I was asked to by

25 Donald.
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1      Q.    Were you aware of the Freeh Group

2 having started its investigation at that point?

3      A.    They were on Penn State's campus.  I

4 was under the impression the investigation was

5 underway.

6      Q.    You had mentioned that one of the

7 tracks the Freeh Group was looking at was NCAA

8 bylaws and potential violations of those

9 bylaws.  Why?  Why were they looking at those

10 issues?

11            MR. GARDNER:  Objection.

12      Speculation.

13            MS. SHEEKS:  Objection.

14      A.    I didn't ask.

15      Q.    Did you find it unusual that the

16 Freeh Group was going to be investigating

17 NCAA's bylaws?

18      A.    I didn't.

19      Q.    This is an appointment for

20 December 7th, 2011 meeting with Freeh, Sporkin

21 & Sullivan, LLP staff.  Is this the meeting

22 that you were discussing that took place at

23 State college?

24      A.    I think it is.

25      Q.    Why was counsel for the Big 10
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1 present at this meeting?

2            MR. GARDNER:  Objection.

3            MS. SHEEKS:  Objection.  Asked and

4      answered.

5      A.    I don't know.

6            MR. SEIBERLING:  I didn't ask why

7      counsel for the Big 10 was there.

8            MS. SHEEKS:  No, you asked her why

9      anybody was there, and she told you she

10      doesn't know.

11      A.    I don't know why he was there.

12      Q.    Did you provide any documents to the

13 Freeh Group at this meeting?

14      A.    I don't remember giving them any

15 documents.

16      Q.    Were you and Donald Remy the only

17 attendees from the NCAA?

18      A.    I believe so.

19      Q.    And again, the list doesn't reflect

20 anyone from Penn State being present; is that

21 correct?

22            MR. GARDNER:  Objection.

23            MS. SHEEKS:  No.

24            MR. GARDNER:  You're just asking her

25      if this email says somebody from Penn
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1      State?  Anybody can read it.

2            MR. SEIBERLING:  Again, if you'd

3      please keep your comments to yourself.

4            MR. GARDNER:  Objection.

5      A.    I don't know if any of these people

6 are from Penn State.  I don't remember anyone

7 from Penn State being there.  I also don't

8 remember Judge Freeh being there.

9      Q.    Did you have any communications or

10 meetings with the Freeh Group following this

11 initial meeting at State College?

12      A.    Yes.

13      Q.    When were those communications or

14 meetings?

15      A.    I don't know when.  There was one

16 phone call that Donald organized, and I don't

17 know who from the Freeh Group participated.  I

18 remember Omar participating.

19      Q.    What was discussed on that phone

20 call?

21      A.    I remember the request from Donald

22 was to provide further education on

23 institutional control.

24      Q.    What was your understanding of why

25 that was necessary?
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1      A.    I don't know why other than -- I

2 don't know why.

3      Q.    Hadn't you already provided

4 information on institutional control?

5      A.    The in-person meeting, I remember

6 talking about it.  I don't recall providing any

7 handouts or going in-depth on the phone call

8 that I remember.  I remember talking about

9 former cases that are public record where there

10 was a lack of institutional control, so it was

11 further education.

12      Q.    So again, your only purpose on this

13 call was to provide information on lack of

14 institutional control?

15      A.    It was provide an education on lack

16 of institutional control, and I would say

17 similar to what we do at seminars for member

18 schools.  I don't know if other -- I can't

19 recall if other bylaws were discussed.

20      Q.    Do you remember anything else being

21 discussed other than this issue of lack of

22 institutional control?

23      A.    Well, I said I don't know if other

24 bylaws were discussed.  Beyond that, I don't

25 remember any, no.
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1      Q.    What was your understanding of what

2 the Freeh Group was supposed to do with this

3 information?

4      A.    I don't know if they asked for it or

5 if Donald offered it.  So my understanding was

6 that they were trying to learn more about the

7 NCAA rules and principles and bylaws because,

8 as I shared, that was one of the tracks that

9 they were looking into from an investigative

10 standpoint.

11            MR. SEIBERLING:  We're going to mark

12      it as Exhibit 6.

13            (Roe Exhibit Number 6 marked for

14      identification.)

15      Q.    Take a look at that.  You're not a

16 recipient of this email, but it's from Donald

17 Remy to Omar McNeill from the Freeh Group,

18 Subject:  Proposed NCAA Questions.

19            It reads:  Apologies, but it has

20 been more difficult than I thought to get

21 people engaged this week.  In any event, I have

22 attached a list of draft questions as

23 discussed.  These may be edited and

24 supplemented as we move on.  Also, we may be

25 able to have Julie or someone from her shop
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1 come to State College late next week.  Is there

2 a date that works better than others?

3            Did you ever see this email?

4      A.    I don't recall seeing it.

5      Q.    Did you ever see the proposed

6 questions attached?

7      A.    I need to read that.

8      Q.    Do you remember being provided a

9 copy of these proposed questions?

10      A.    I don't have a specific recollection

11 of these questions.

12      Q.    Do you remember drafting any

13 proposed questions for the Freeh Group?

14      A.    No, I'm trying -- I mean, I'm trying

15 to remember if I was involved in any sort of

16 editing.  I don't have any memory of that.

17      Q.    Do you know if Kevin Lennon drafted

18 these questions?

19      A.    I don't know who drafted the

20 questions.

21      Q.    Do you remember questions being

22 drafted, though, for the Freeh Group?

23      A.    I don't.

24      Q.    Did you ever have any discussion

25 with Donald Remy about drafting questions for
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1 the Freeh Group?

2            MR. GARDNER:  Objection.  You can

3      give him a yes or no, please.

4      A.    I don't.  No.

5      Q.    Do you have any understanding of why

6 the NCAA would be providing the Freeh Group

7 with proposed questions for its investigation?

8            MR. GARDNER:  Objection.

9      A.    Do I -- can you repeat that

10 question?

11      Q.    Do you have any understanding of why

12 the NCAA would be providing proposed questions

13 to the Freeh Group for its investigation?

14            MR. GARDNER:  Objection.

15      A.    I don't.

16      Q.    Would you agree that this is more

17 than just educating the Freeh Group on the

18 issues?

19            MR. GARDNER:  Objection.  This being

20      what?

21      A.    Well, this is -- it appears as

22 though Donald sent the Freeh Group questions.

23 Are the questions educational?  I don't know.

24      Q.    Do you know if the Freeh Group was

25 directed to ask these specific questions?
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1            MR. GARDNER:  Objection.

2      A.    I don't know that.

3      Q.    Do you know if the Freeh Group did

4 ask any of these specific questions?

5      A.    I don't.

6      Q.    The email references you possibly

7 going to State College late next week.  Do you

8 remember if you ever went to State College late

9 next week?

10      A.    I only went to State College once,

11 and it was the time I already described when I

12 went with Donald, which I believe predated this

13 email.

14      Q.    Did Donald Remy talk to you about

15 going to State College a second time?

16      A.    I don't recall talking to Donald

17 about going back.

18      Q.    Did anyone else from your

19 enforcement group go back to State College,

20 that you know of?

21      A.    I don't believe so.

22      Q.    Going back to the first meeting at

23 State College, do you know who John Barrett is?

24      A.    I believe he's the Big 10 counsel.

25      Q.    And during that meeting at State
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1 College, did John Barrett say anything?

2            MR. GARDNER:  Objection.  Assumes

3      facts.

4      A.    I didn't even remember him being at

5 the meeting until I saw the email that you gave

6 me.  I don't remember him saying anything in

7 that meeting.  I didn't even remember him being

8 there until I saw your email is my point.

9      Q.    Barbara Mather was also on that

10 list.  Do you remember her saying anything at

11 that meeting?

12      A.    Well, I mentioned a white Caucasian

13 woman.  I'm not going to guess age.  I'll say

14 older than me.  I don't know if that was

15 Barbara or not.

16      Q.    I believe that would have been

17 Barbara.

18            Did that woman say anything at the

19 meeting?

20      A.    Yes, she was the one who made the

21 comments about the NCAA issues are one of

22 several that they're looking at.

23      Q.    What were the other issues, if you

24 can remember?

25      A.    I don't remember her even saying
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1 that, saying what they were.

2            MR. GARDNER:  If you're going to

3      move, can I ask that we take another break?

4            MR. SEIBERLING:  Yeah, if we can

5      just mark that as Exhibit 7.

6            MR. GARDNER:  Of course.  Of course.

7            (Roe Exhibit Number 7 marked for

8      identification.)

9                     (A short break was had.)

10            MR. SEIBERLING:  Are we back on the

11      record?

12            (Roe Exhibit Number 8 marked for

13      identification.)

14      Q.    I'm going to show you an exhibit

15 marked No. 8.  The first email in the chain

16 appears to be between Donald Remy and Omar

17 MacNeal, subject:  Meeting next week with

18 enforcement.

19            The next email in the chain is Omar

20 McNeill responding to Donald Remy, and then you

21 are forwarded the email chain by Donald Remy to

22 Julie Roe.  Do you remember receiving this

23 email?

24      A.    I don't remember receiving it.

25      Q.    The second -- or the first email on
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1 the first page -- I'm sorry, on the bottom of

2 the page is from Omar MacNeal to Donald Remy.

3 It states:  Donald, quote, I will review the

4 list of questions provided in the attached

5 email and will let you know of any questions I

6 have.  Also, I will await your list of

7 potential witnesses, database search terms, et

8 cetera, you would like to provide.

9            Do you know if a list of potential

10 witnesses or database search terms were

11 provided to the Freeh Group?

12      A.    I don't know if they were provided.

13      Q.    Did you have a conversation with

14 Donald Remy about providing search terms to the

15 Freeh Group?

16            MR. GARDNER:  Objection.  You can

17      just go yes or no, and then we'll figure

18      out where to go from there.

19      A.    Yes.

20      Q.    Were you instructed to come up with

21 search terms or a list of witnesses?

22      A.    No.

23      Q.    Do you know if anyone else within

24 the NCAA was?

25      A.    If anyone was instructed to develop
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1 a list?

2      Q.    Of search terms.

3      A.    I don't.

4      Q.    How about a list of potential

5 witnesses to be given to the Freeh Group?

6      A.    I don't know.

7      Q.    I'll show you Exhibit No. 9.

8            (Roe Exhibit Number 9 marked for

9      identification.)

10            MS. SHEEKS:  Are we finished with 8?

11            MR. SEIBERLING:  Yeah.

12      A.    Okay.

13      Q.    Do you remember ever seeing that

14 document?

15            MR. GARDNER:  Exhibit 9 being that

16      document?

17            MR. SEIBERLING:  Yes.

18      A.    I don't remember this document.  I

19 remember Donald sending me search terms.  Like

20 this format doesn't look familiar to me, is why

21 I say I don't remember this document.  But I

22 remember Donald sending me search terms.

23      Q.    And what did you do with those

24 search terms after he sent them to you?

25      A.    That I don't remember.  I know when
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1 I read this email, the database search terms,

2 that rung a bell.

3      Q.    Did you come up with any search

4 terms on your own?

5      A.    I don't recall if I did or not.

6      Q.    Did you provide any search terms to

7 Donald Remy?

8      A.    I don't recall.  I recall Donald

9 sending me search terms.

10      Q.    Do you know why Donald was asking

11 for search terms?

12            MR. GARDNER:  Objection.

13            MS. SHEEKS:  Objection.

14      A.    I don't know why Donald was asking.

15      Q.    Do you remember seeing a list of

16 potential interviewees?

17      A.    I don't recall seeing this list.

18      Q.    Do you remember helping to draft the

19 list of potential interviewees?

20      A.    I do not recall helping to draft the

21 list.

22      Q.    Do you know if anyone else within

23 the NCAA was involved in drafting a list of

24 potential interviewees?

25      A.    I do not know if anyone else was
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1 involved.

2      Q.    Do you know if search terms were

3 ultimately provided to the Freeh Group from the

4 NCAA?

5      A.    I don't know if they were or not.

6      Q.    We'll go back to Exhibit 8, if we

7 can.  The email is titled Meeting Next Week

8 With Enforcement.  Do you remember being

9 involved in a meeting with the Freeh Group

10 related to this email?

11      A.    Well, I remember being involved in a

12 phone call with the Freeh Group, which I talked

13 about earlier.  I don't know if that phone call

14 is what's being referenced in this document

15 chain or not.

16      Q.    So we established there was one

17 physical meeting in State College?

18      A.    Right.

19      Q.    And then there was one conference

20 call with the Freeh Group?

21      A.    Yes, I think a conference call is a

22 fair characterization.

23      Q.    So up to this point, there was only

24 two meetings with the Freeh Group?

25      A.    That's all that I recall.  When you
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1 say up to this point, you mean ...

2      Q.    Up to this time frame?

3      A.    Yes.

4      Q.    Do you have any understanding of why

5 search terms or names of witnesses were being

6 provided to the Freeh Group by NCAA?

7            MR. GARDNER:  Objection.

8      A.    I don't know.  I can't -- I don't

9 know or I can't recall why that was provided,

10 why the search terms were provided, if they

11 were provided.

12            (Roe Exhibit Number 10 marked for

13      identification.)

14      Q.    I show you Exhibit 10.  You can put

15 8 and 9 here.

16            This is an email dated January 5th,

17 2012, from Donald Remy to Omar McNeill from the

18 Freeh Group, and you are copied on the email.

19 The subject is:  Presentation documents.  Do

20 you remember seeing this email?

21      A.    I don't remember seeing this email

22 when it was sent.

23      Q.    Do you remember providing

24 presentation documents to the Freeh Group?

25      A.    I remember during the conference
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1 call that I referenced before, which I believe

2 is the same conference call that Donald is

3 referencing in this email to Omar, providing

4 education on institutional control.  And I

5 believe we -- I believe there's a PowerPoint

6 presentation, and I don't know if we sent them

7 the PowerPoint or not.  It wouldn't make sense

8 to me that we didn't.  So I can't recall if

9 those -- if the PowerPoint presentation was

10 sent.

11      Q.    On the email, why is there --

12      A.    A walk through the PowerPoint, so

13 yeah, it references a PowerPoint in that second

14 paragraph.

15      Q.    Why in the text is, if you know why,

16 why is there a designation of confidential

17 within the text?

18      A.    I don't know.  I didn't author it.

19            (Roe Exhibit Number 11 marked for

20      identification.)

21      Q.    Exhibit 11 -- I think we're done

22 with 10.

23            Is this the PowerPoint presentation

24 that was presented on that conference call with

25 the Freeh Group?
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1            MR. GARDNER:  Objection.

2      A.    I believe it was.

3      Q.    Who prepared the slides for that

4 presentation?

5      A.    I don't remember who specifically

6 prepared the slides.

7      Q.    Did you prepare the slides?

8      A.    I don't remember.

9            MS. SHEEKS:  Objection.  Asked and

10      answered.

11      Q.    Did you have a role in preparing the

12 slides for the presentation?

13      A.    I don't remember.  I would imagine I

14 did.  My name is on the title slide.

15      Q.    Who selected the bylaws that were

16 being included in the presentation?

17      A.    I don't remember that.

18      Q.    Who directed you to prepare this

19 presentation?

20            MR. GARDNER:  Objection.

21      A.    Well, I'm not sure I did prepare it.

22 I know that Donald asked our staff to provide

23 an educational session to the Freeh Group.

24 That's the part I remember about the

25 teleconference.
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1      Q.    Who was on that teleconference?

2      A.    I remember Luanna being on the call,

3 and Jackie from the enforcement staff.  And I

4 remember Donald being on the call.  I don't

5 remember other NCAA staff, because we were in a

6 conference room.  And I remember Omar being on

7 the call, not present but calling in.  I don't

8 know if others were on the call or not.

9      Q.    Were more individuals than just Omar

10 on the call from the Freeh Group?

11            MS. SHEEKS:  Objection.  Asked and

12      answered.

13      A.    I don't know.

14      Q.    Was a lawyer from the Big Ten

15 conference on the call?

16      A.    I don't remember if the Big Ten

17 lawyer was on or not.

18      Q.    Do you remember anyone asking any

19 questions during the conference call?

20      A.    I remember the call being a

21 presentation.  I believe there were questions,

22 because I remember it was like a discussion.  I

23 don't remember any specific questions.

24      Q.    Who do you specifically remember

25 speaking during the conference call?
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1      A.    I remember speaking.  I remember

2 Luanne and Jackie speaking, because we shared

3 presentation of the material, just to keep it

4 moving so it's not just one voice talking the

5 entire time.  I remember Omar, because I

6 remember him being on the call.  I don't

7 remember others talking.

8      Q.    What was Omar saying?

9      A.    I don't remember what anybody

10 specifically said.

11      Q.    Do you remember any discussion of

12 Penn State specifically on that call?

13      A.    I don't remember specifically

14 talking about Penn State.

15      Q.    Do you remember talking to Donald

16 Remy about the call?

17      A.    I just remember the call happening.

18 As I shared earlier, I don't remember the

19 lead-up to it.  I read the emails you just gave

20 me, but I don't remember having a conversation

21 with Donald about the call prior to the call.

22      Q.    Do you remember having a

23 conversation with President Emmert about the

24 call?

25      A.    I do not.
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1      Q.    How about Kevin Lennon?

2      A.    No.  I don't recall conversations

3 with Kevin about the call.

4      Q.    Following this call, do you remember

5 having any conversations with members of the

6 Freeh Group about the Penn State investigation?

7      A.    I -- it was sometime in May or June,

8 I believe he was an independent contractor of

9 the Freeh Group, called me to tell me that the

10 investigation was nearing an end.  I don't know

11 why he called me, but he called me.  And I said

12 thank you, and I called Donald and told him the

13 information.  That was the only additional

14 contact that I can recall with anyone of the

15 Freeh Group.

16      Q.    Did Donald say anything to you in

17 response?

18            MR. GARDNER:  Objection.  Don't -- I

19      mean, don't reveal anything privileged.

20      A.    I believe it was probably thank you.

21 Do you know why he called?  And I said he knows

22 me because he applied for a job with

23 enforcement and didn't get it but we let him

24 down nicely, and I think he was probably

25 calling to stay top of mind.
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1      Q.    Do you remember the name of that

2 person?

3      A.    His name is David Baylor, I believe.

4            MR. SEIBERLING:  This is another one

5      without Bates numbers.

6            MR. GARDNER:  As long as we mark it,

7      I'm not worried about it.

8            (Roe Exhibit Number 12 marked for

9      identification.)

10      Q.    I show you what's marked as

11 Exhibit 12.  This email, the initial email is

12 dated May 12th, 2012 from David Baylor to you.

13 Do you remember receiving this email?

14      A.    I don't.

15      Q.    Do you remember discussing specifics

16 of the investigation with him?

17      A.    No, and I remember when I talked

18 with him -- I can't remember if he called me or

19 I called him, I just remember -- he reached out

20 to me and I can't remember if I called him back

21 or if I answered the phone when he called.

22            I remember it was an update, I

23 suppose as it says in this email, in terms of

24 the timeline.  And I wasn't sure, I actually

25 thought he was reaching out to me to see if we
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1 had an opening in enforcement, another opening.

2 And then he said we're nearing the end and I

3 said thank you, and that was it.

4      Q.    And during those two meetings that

5 you stated you had with the Freeh Group, was

6 any timeline discussed of the completion of the

7 report -- or I'm sorry, for their

8 investigation?

9      A.    I don't recall any timeline being

10 discussed.  My sense was that it was going to

11 be a long, thorough, extensive investigation by

12 the Freeh Group.  And the two interactions I

13 shared with you were early on.

14      Q.    Did David Baylor give a timeline on

15 when the report would be issued?

16      A.    No.  And I didn't ask.  I remember

17 thinking I don't want to know any of the

18 details.

19      Q.    Why did you not want to know any

20 details?

21      A.    Because Donald was the contact with

22 the Freeh Group.

23      Q.    Only Donald?

24      A.    From what I recall, yes.

25      Q.    Did Donald Remy update you on his
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1 contacts with the Freeh Group?

2            MR. GARDNER:  Can you read that back

3      to me, please, or restate it if you want.

4      I don't care.

5      Q.    You mentioned Donald Remy was the

6 point of contact with the Freeh Group.  Were

7 you aware of Donald Remy receiving updates on

8 the Freeh Group investigation?

9      A.    I wasn't.  I was not aware of

10 updates he was receiving, or even if he was

11 receiving updates.

12            (Roe Exhibit Number 13 marked for

13      identification.)

14      Q.    I am showing you a document marked

15 Exhibit 13.  This initially started as an

16 invite dated February 20th, 2012.  I'm sorry,

17 that's an invite for a meeting on

18 February 20th, 2012.  The first email reads:

19 From Donald Remy to Omar McNeill, re:  PSU

20 weekly update.

21            Were you aware of weekly updates

22 between Donald Remy and Omar MacNeal?

23      A.    I do not recall being aware of

24 updates between Omar and Donald.

25      Q.    Did you learn of updates following
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1 the release of the Freeh Report?

2      A.    I don't recall learning of updates.

3 You mean during the Freeh investigation, after

4 the Freeh Report was released?

5      Q.    Yes.

6      A.    I don't recall learning about that.

7      Q.    So as far as you knew, the NCAA was

8 not receiving weekly updates from the Freeh

9 Group?

10      A.    I don't know if the NCAA was or

11 wasn't.  I don't recall knowing if the NCAA was

12 or wasn't.

13      Q.    The Sandusky verdict was in

14 June 2012.  Do you remember the verdict coming

15 down?

16      A.    I remember the verdict being

17 announced.  I don't remember the time frame

18 until you just told me.

19      Q.    Do you remember talking to anyone

20 within the NCAA about the verdict?

21      A.    I don't recall having conversations

22 about the verdict.

23      Q.    Do you remember any discussions of

24 an enforcement action being commenced following

25 the verdict?
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1      A.    I do not have any recollection of

2 talking about that, no.

3            (Roe Exhibit Number 14 marked for

4      identification.)

5      Q.    Exhibit 14, you were not a recipient

6 of this email.  It's an email chain between

7 Gene Marsh and Shep Cooper.  Do you know Shep

8 Cooper?

9            MR. GARDNER:  Objection.  Are we

10      only looking at the top email?

11            MR. SEIBERLING:  I believe you're

12      right.  It started with an email from David

13      Price to Gene Marsh on the very bottom,

14      July 14th, 2012.  Then it looks like Gene

15      Marsh forwards it to Shep Cooper, and then

16      there's some dialog between Shep Cooper and

17      Gene Marsh.  Do you remember seeing this

18      email at all?

19      A.    I saw this email yesterday.

20      Q.    It was one of the documents that was

21 shown to you --

22      A.    Yes.

23      Q.    -- by counsel for the NCAA?

24      A.    Correct.

25      Q.    Do you know why it was shown to you?
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1            MR. GARDNER:  You can swear me in.

2      I'll tell you.

3      A.    I don't know why.

4      Q.    Who is Shep Cooper?

5      A.    Shep is an NCAA staff member in the

6 committee on infractions office.

7      Q.    Would he have been a subordinate of

8 yours?

9      A.    No.

10      Q.    Did you have any interactions with

11 Shep Cooper?

12      A.    I did.  He staffed the committee on

13 infractions.  And that was the body, when the

14 enforcement staff would bring charges and go to

15 hearing, Shep would be present at those

16 hearings.

17      Q.    Did Shep Cooper raise any of these

18 issues with you that you're aware of, that you

19 know of?

20      A.    I don't remember talking to Shep

21 about Penn State.

22      Q.    How about Gene Marsh?

23      A.    I know Gene Marsh was later counsel

24 for Penn State.  I don't recall talking to him

25 about the Penn State issues during this time
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1 frame.

2      Q.    Prior to Gene Marsh becoming counsel

3 for Penn State, did you have any discussions

4 with him about Penn State?

5      A.    No, I don't recall that.  I'm sorry,

6 tangent statement.

7      Q.    One of the sentences in Shep

8 Cooper's email reads quote:  I know that Mark

9 Emmert has made statements to the press

10 indicating that he thinks it could fall into

11 some sort of lack of institutional control

12 case.

13            Were you aware of Mark Emmert making

14 any public statements that it could be a lack

15 of institutional control case?

16      A.    I don't remember any public

17 statements.  I remember the letter that went

18 out under his signature, noting that

19 institutional control may be an applicable

20 bylaw.

21      Q.    You mentioned earlier that Shep

22 Cooper staffed the committee on infractions.

23 Can you explain that?

24      A.    Yes, there are -- when I was a

25 member of the enforcement staff, there were
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1 staff members whose duties, job

2 responsibilities were to work with the

3 committee on infractions.  And that would be

4 helping them literally logistically coordinate

5 hearings.  It would be making sure they had all

6 of the case file information and preparation

7 for a hearing.  It could be helping them

8 finalize opinions, public infractions reports,

9 and then prepare the release of their

10 decisions.

11            So Shep was one of the staff members

12 who assisted with the above, and I'm sure

13 there's a lot more I'm leaving out.  But that

14 was primarily what they did.

15      Q.    When was the first that you became

16 aware of the Freeh Report?

17      A.    Well, I mean, when it was released,

18 that's when I read it.

19      Q.    Were you given any advance notice

20 that it was going to be released?

21      A.    Well, I shared with you that David

22 Baylor called me and said we're nearing the

23 end.

24            And then I remember knowing before

25 it came out that it was coming out, like in
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1 terms of days.  Because I remember I was

2 traveling for personal reasons, and -- I think

3 I was, and I just -- I remember knowing that

4 it's coming out.

5      Q.    And how did you know?

6      A.    I don't remember who told me on the

7 NCAA staff.  I just know that I learned from

8 someone on staff that the report is coming out.

9      Q.    Do you remember meeting with anyone

10 within the NCAA prior to the Freeh Group report

11 being released?

12      A.    I don't --

13            MS. SHEEKS:  About a specific topic?

14      Q.    About the Freeh investigation.

15      A.    I don't remember specific meetings

16 happening.  I know there were calls.  I don't

17 remember if meetings occurred too.  I know I

18 was traveling a lot, so I don't know if

19 meetings occurred and I was calling in or what.

20 I don't have a recollection of a meeting in

21 that July period like I have a recollection of

22 the November 2011 period that I shared earlier.

23      Q.    Do you remember receiving any

24 information about what the Freeh Report would

25 contain prior to the Freeh Report being
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1 released?

2      A.    No, I don't recall that at all.

3      Q.    Did you read the Freeh Report when

4 it was released?

5      A.    I did read it when it was released.

6      Q.    What were your thoughts?

7      A.    I thought it was thorough.  I

8 remember it being long, extensive.  I remember

9 it was pretty pointed in noting some

10 institutional failures and administrators'

11 failures in -- I don't know if it was

12 commissions or omissions, but I just remember

13 there were some conclusions in there.

14            And I also remember the

15 recommendations at the end being pretty

16 extensive.  I don't know if that was par for

17 the course for this type of report or

18 investigation, but there was significant

19 governance internal recommendations.  I

20 remember just thinking that.

21      Q.    Do you remember directing anyone on

22 your staff to read the report?

23      A.    I remember asking David Didion, who

24 was a director of enforcement at the time to

25 read the report.
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1      Q.    And do what?

2      A.    To then meet with me and give me his

3 impressions in terms of I wanted another

4 perspective besides my own in terms of what, in

5 your opinion, what, if any, are the potential

6 enforcement issues here.  And I viewed this

7 report similar to anything else, we would read

8 publicly, take it in, is this an enforcement

9 issue and does it require follow-up by our

10 staff.  David was involved in other enforcement

11 information coming in at that time.  He was a

12 veteran staff member, and we -- one of his

13 responsibilities was to review a lot of the

14 incoming leads from a whole array of sources to

15 then provide an assessment on the veracity of

16 the information.  So I viewed this as

17 consistent with other things that he was

18 already doing.

19      Q.    So you did meet with him?

20      A.    Yeah, I remember asking him to read

21 it and talking with him about it.

22      Q.    And what did you guys talk about?

23      A.    He gave me his impressions of the

24 report.

25      Q.    What were those impressions?
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1      A.    Similar to mine, in the sense

2 there's some significant wrong-doing alleged or

3 at least concluded in the report.  There's some

4 significant institutional responsibility.

5      Q.    Did you believe it was -- it should

6 have been referred for an enforcement action?

7      A.    At that point, that's what I was

8 trying to figure out.

9      Q.    What was -- I'm sorry.

10      A.    Yeah, and that's one of the reasons

11 I asked him to read it.  And I was trying to

12 make my own assessment of is this an

13 enforcement issue or not.

14      Q.    What was your conclusion, after

15 reading it?

16      A.    Well, I had more questions, as I

17 think any good investigator does when they read

18 a report.  I had questions of, while there's a

19 general question of institutional

20 responsibility based on the report, there seems

21 to be some underlying ethical conduct issues

22 with some senior administrators.  And in my

23 mind, that could warrant an enforcement action.

24 And that's, at that point what I was thinking.

25 I can't -- like the days were all very fast
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1 because it was released.  I've since tried to

2 refresh on those days, and it was like

3 mid-July.

4      Q.    So I just want to get an

5 understanding.  So you envisioned potentially

6 two types of enforcement actions:  One, against

7 the institution and two, against the

8 individuals identified in the report?

9      A.    Potentially.  Those were questions I

10 had.  I didn't have answers to them yet.

11      Q.    What was Mr. Didion's assessment?

12      A.    I don't remember him offering a

13 specific conclusion.  It was, he gave me his

14 summary of the report.  I remember that.  And I

15 think he was in the same place I was in the

16 sense of there's more questions to be asked.

17      Q.    Did you discuss a plan on how to ask

18 those questions?

19      A.    No.  At that point, I wasn't

20 assigning him the case and I wasn't at the

21 point to launch an enforcement inquiry.  I was

22 just trying to digest the information and think

23 through what, if any, are the next steps.

24      Q.    So from that point, what were the

25 next steps?
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1            MR. GARDNER:  As far as enforcement

2      goes?

3      Q.    From -- you said you had questions

4 you needed answered.  You had discussions with

5 enforcement people.  From your perspective --

6      A.    I had a conversation with David.  I

7 don't recall talking to other people in

8 enforcement.

9      Q.    What about outside of enforcement?

10      A.    Yeah, that, I don't recall the

11 specific conversations.  But I know at the

12 time, I was talking with senior staff,

13 including President Emmert, about what does

14 this report mean in terms of next steps.

15      Q.    Was this in a group setting, or was

16 this individually?

17      A.    I don't have a good recollection of

18 that.

19      Q.    Do you remember your conversation

20 with President Emmert about the next steps?

21            MR. GARDNER:  Let me -- as we're

22      getting into the post-Freeh Report time

23      period, I would caution you to be careful

24      not to reveal privileged information,

25      discussions where counsel was present that
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1      were for the purpose of figuring out what

2      the NCAA could do legally and what it

3      should do.

4            THE WITNESS:  Yeah.

5      A.    The meetings that occurred

6 internally by NCAA staff, Donald Remy would

7 have been present at those.

8      Q.    Was he providing legal advice during

9 those meetings?

10      A.    My impression was that he was.  Once

11 the Freeh Report came out -- and it seemed like

12 it happened very fast -- and once the option of

13 a consent decree was discussed, at that point I

14 viewed Donald as acting as legal counsel and

15 essentially effectuating, like making that,

16 leading that process as counsel would inside or

17 external.

18      Q.    So prior to the discussion of the

19 consent decree, did you view his role as being

20 legal advisor?

21      A.    My recollection of the consent

22 decree was that it happened very -- like, it

23 was if not the first meeting -- that's the

24 problem, my recollection is not like I have

25 meeting one, meeting two, meeting three in my
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1 memory file.  I just recall the consent decree

2 being discussed very early and Donald being

3 present.

4      Q.    What was your view on the

5 possibility of a consent decree?

6      A.    Based on what I knew at that point,

7 I thought it appeared to be a good option for

8 Penn State.  And at that point, the NCAA

9 executive committee.

10      Q.    Can you explain why you thought it

11 was a good option?

12      A.    Because both parties were agreeing

13 to this path as a way to resolve an important

14 issue and a way to resolve it in what appeared

15 to be a reasonable way by both sides.

16      Q.    Couldn't you have reached an

17 agreement through the enforcement process too?

18      A.    Enforcement, if the case had gone

19 through the enforcement channels, there are two

20 paths for an enforcement investigation.  They

21 both start out on the same path, in that

22 enforcement is gathering facts to figure out

23 what happened.

24            If the conclusion is that NCAA

25 violations occurred and the school and involved
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1 individuals agree, then the case can be

2 resolved through summary disposition.  But then

3 the parties have to all agree on the penalties

4 that are accepted by the committee on

5 infractions.

6            If the parties don't agree to the

7 charges, then a case proceeds through a

8 hearing.  So that's typically not -- I suppose

9 that first path could be an agreement through

10 the summary disposition process.

11      Q.    Had that happened in the past?

12      A.    Cases have been processed through

13 summary disposition.

14      Q.    Did you believe that the enforcement

15 process should have been commenced?

16      A.    I believe it could have been

17 commenced.  I also believe now and I did at the

18 time, that the executive committee has the

19 authority to act on matters -- I can't remember

20 the verbiage, but I believe it was of great

21 import to the association.  And based on my

22 understanding, the executive committee believed

23 this was one of those matters.

24            So I believe that they were

25 essentially lifting this matter.  And while the
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1 matter could have proceeded through

2 enforcement, not knowing how it would have

3 ended, the executive committee chose to assert

4 their jurisdiction under the bylaws through the

5 option of this consent decree by Penn State,

6 who was agreeing to it.

7      Q.    Had that ever happened before?

8      A.    I'm not aware of the executive

9 committee exerting that authority with a member

10 institution.  And you know, what I said

11 earlier, this really was viewed as

12 unprecedented, an unprecedented situation.

13      Q.    So who would make that determination

14 of what rises to the level of executive

15 committee?

16      A.    Well, I think in this instance, the

17 executive committee has the authority to decide

18 if, in fact, it's going to exert its authority.

19      Q.    So under that rationale, it could

20 pick and choose what cases it felt it needed to

21 exert that authority?

22      A.    What instances, whether it's an

23 enforcement case or some other instance, I

24 think the executive committee could choose to

25 act.  They are the true oversight body.  I
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1 think the reason why you haven't seen the

2 executive committee do it before is because

3 they reserve that authority for truly

4 exceptional and extraordinary circumstances.

5      Q.    Are you aware of them exercising

6 that authority since the Penn State matter?

7      A.    I'm not aware of what they've done

8 since I left the NCAA.

9      Q.    Did you have any reservations or

10 concerns about the executive committee

11 exercising this type of discretionary

12 authority?

13      A.    You know, early on, I had questions

14 in terms of if they exercise this authority

15 now, which I believe under the bylaws they

16 could, what's the line moving forward.  And at

17 that point, I was concerned from a future

18 precedent standpoint as well as being clear

19 about what are the lines for enforcement action

20 and what are the lines for executive committee

21 action.

22      Q.    Who did you raise those concerns

23 with?

24      A.    I remember having -- I can't

25 remember specific discussions.  I felt very
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1 free to raise those issues with senior staff.

2      Q.    Were your concerns addressed?

3      A.    Addressed?  What do you mean?

4      Q.    Did someone alleviate your concerns

5 as far as where the line would be drawn?

6      A.    After significant discussion over,

7 again, a very intense time period, I felt as

8 though all issues were being fully explored and

9 deliberated.  And that gave me -- that

10 alleviated some of my concern, because I

11 believed it was a very thoughtful and thorough

12 process.  And I also recognized that it wasn't

13 going to be a black and white answer.  That

14 this was going to take more work on moving

15 forward and figuring out if, in fact, the

16 executive committee would ever choose to

17 exercise its discretion under this bylaw again,

18 then there's going to be more work done to

19 further explain and carve out, if you will,

20 what that authority will be.  So that did help

21 alleviate my concerns and it helped me at the

22 time, a leader of the department, feel I could

23 give good direction to my staff.

24                    (A short break was had.)

25
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1            (Roe Exhibit Number 15 marked for

2      identification.)

3      Q.    I'll show you Exhibit 15.  This is a

4 July 12, 2012 email from Ed Ray to you, cc Jim

5 Isch, Mark Emmert, subject:  The sounds of

6 silence.

7            Do you remember receiving this email

8 from Ed Ray?

9      A.    I do.

10      Q.    Can you tell us the context of this

11 email?

12      A.    I don't know the context.  This was

13 an unsolicited email from Ed.

14      Q.    Did you respond to Ed Ray about this

15 email?

16      A.    I don't remember responding to him.

17      Q.    Do you have any idea what he meant

18 by the sounds of silence?

19      A.    I don't know what he meant.

20      Q.    In the email, Ed Ray states, quote:

21 If Penn State could have Louie Freeh conduct an

22 investigation over the last year, why haven't

23 we done anything?

24            Did you ever answer that question

25 for Ed Ray?
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1      A.    I don't recall answering that

2 question.

3      Q.    Today, do you have an answer for

4 that question?

5      A.    The answer to the question if Penn

6 State could have Louie Freeh conduct an

7 investigation, why haven't we done anything?

8      Q.    Yeah, in hindsight you were able to

9 answer that question?

10      A.    I would point to the consent decree

11 and say that something was done.

12      Q.    He's asking about conducting an

13 investigation.  Why did the NCAA not conduct

14 its own investigation?

15            MR. GARDNER:  Object to the

16      preamble.

17      A.    It's my understanding that the

18 executive committee and Penn State -- well,

19 first, Penn State accepted the Freeh

20 investigation as fact, and the executive

21 committee also accepted that in reaching the

22 consent decree.

23      Q.    Do you believe that the NCAA should

24 have conducted its own investigation?

25      A.    Based on the agreement to enter into
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1 a consent decree, and part of that being an

2 acceptance of the Freeh investigation, no.

3      Q.    Did you consider conducting -- did

4 you consider having the NCAA conduct its own

5 investigation?

6      A.    If the executive committee had not,

7 my words, lifted the issue and chosen to

8 exercise their authority, then I would have

9 been asking the question should we be

10 conducting an enforcement inquiry.

11      Q.    Did you ever ask that question of

12 anyone within the NCAA?

13      A.    I wasn't asking people.  I meant

14 that would have been a question right from me

15 as vice president of enforcement, to answer.

16      Q.    Ed Ray references the four questions

17 in the November 2011 letter that was sent from

18 the NCAA to Penn State.  Do you remember those

19 four questions?

20            MR. GARDNER:  Do you want her to

21      look at them?

22            MR. SEIBERLING:  See if she

23      remembers first.

24      A.    I don't remember the specifics.

25            MS. SHEEKS:  I think you marked it
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1      as an exhibit early on, relatively early.

2            MR. SEIBERLING:  Yeah, it's going

3      back.

4      Q.    I'm going to show you Exhibit 4.

5      A.    Yeah.

6            MS. SHEEKS:  What's the exhibit

7      number, Julie, just for the record?

8            MR. SEIBERLING:  I already said it

9      was 4.

10            MS. SHEEKS:  I didn't hear you.

11      Sorry, Mark.

12      Q.    The next page.  Do you remember if

13 Penn State ever answered those four questions?

14      A.    I don't recall if they did or not.

15 I don't recall seeing a response.

16      Q.    Was it your understanding that Penn

17 State was supposed to answer those four

18 questions?

19      A.    Well, I think when this letter was

20 sent in November, it was my understanding

21 and -- based on President Emmert saying we have

22 these questions and are requesting a response,

23 I recall when, fast forward to July when the

24 Freeh Report was issued and Penn State said

25 we're accepting the Freeh Report and all the
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1 recommendations, at that point and close in

2 time when the consent decree became an option

3 for the executive committee and Penn State to

4 enter into, I don't know that I -- I don't

5 recall thinking about the questions, because it

6 seemed as though they were, I don't want to say

7 moot, but I suppose not as critical to be

8 answered because Penn State was saying we're

9 accepting the conclusions in the Freeh Report.

10      Q.    Those questions address potential

11 violations of the NCAA constitution and bylaws;

12 is that right?

13      A.    They do.

14      Q.    Did the Freeh Report make

15 conclusions on violations of potential bylaws

16 and the constitution?

17      A.    I don't recall if it did or not.

18      Q.    Did you take the Freeh Report and

19 draw conclusions of potential bylaws --

20 potential violations of the bylaws and the

21 constitution?

22            MR. GARDNER:  You mean her

23      personally?

24            MR. SEIBERLING:  Yeah.

25      A.    I remember reading the Freeh Report
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1 and having questions about senior staff members

2 committing ethical conduct violations, as well

3 as there being a lack of control issue.

4      Q.    The consent decree did not address

5 any individual culpability, did it?

6      A.    I don't remember if it did or not.

7      Q.    But you had concerns about

8 individual culpability?

9            MR. GARDNER:  Objection.

10      A.    I had questions about individual

11 culpability as it related to whether or not

12 senior staff committed ethical conduct

13 violations.

14      Q.    How can you have -- how can you have

15 institutional culpability without individual

16 culpability?

17            MR. GARDNER:  You mean under --

18      you've got to give that some context.  Are

19      you asking for a legal conclusion or are we

20      asking metaphysically?

21      Q.    I'm asking how can you find fault

22 with an institution without finding fault with

23 the individuals acting on behalf of the

24 institution?

25            MR. GARDNER:  Objection.  Are you
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1      asking as her enforcement hat?  I mean,

2      seriously, that happens every day in our

3      criminal justice system.  You know, this.

4      What are you asking about?  Can you

5      rephrase your question, narrow it a little

6      bit.

7      Q.    Do you understand the question?

8      A.    I don't.

9      Q.    In order to find institutional

10 fault, do you agree there has to be individuals

11 acting on behalf of that institution?

12            MR. GARDNER:  Objection.

13      A.    I feel like you're really posing a

14 pretty abstract hypothetical.  I'm just

15 uncomfortable -- I've not --

16      Q.    The Freeh Report identifies

17 individuals who allegedly engaged in

18 wrong-doing?

19      A.    I have not read the Freeh Report

20 recently.  But I remember, as I shared with

21 you, reading it and believing that it appeared

22 as though senior administrators had some

23 culpability.

24      Q.    And so based on that individual,

25 potential individual culpability, isn't that
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1 how then you established institutional

2 culpability?

3            MR. GARDNER:  Objection.

4      A.    I still don't understand what you're

5 asking.  I can tell you in enforcement case

6 where there is, in some instances, a lack of

7 control charge, there could be an absence of

8 individuals' intentional wrong-doing, but just

9 systemic failures.  So it was multiple people

10 contributing to a failure that led to an

11 institutional charge.

12      Q.    Exactly.  So you need multiple --

13 potentially multiple individuals who failed to

14 act in order to have an institutional failure?

15            MR. GARDNER:  Objection.

16      A.    Not necessarily.  You could have

17 like a system failure, a computer failure where

18 a hundred student athletes are certified as

19 eligible to compete, but they're not, and that

20 could be an institutional problem.

21      Q.    But for a lack of institutional

22 control, it has to be the higher level

23 administrators who are failing to maintain

24 control?

25            MR. GARDNER:  Objection.
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1      Q.    Is that not correct?

2      A.    In thinking through of like some

3 enforcement case examples where there was a

4 lack of control, and it wasn't senior staff

5 that failed; it was compliance staff that

6 failed.  So mid level staff who didn't do a

7 good job of implementing a compliance system,

8 and that led to lack of control.

9      Q.    But even in that case, there was

10 individuals who failed to act?

11      A.    Or just failed to follow up on an

12 issue or some level of negligence.  They

13 weren't always, though, individually charged.

14 Oftentimes it was just a series of facts that

15 led to a lack of control charge.

16      Q.    Other than this email, did you have

17 any other discussions with Ed Ray about the

18 Penn State matter?

19            MS. SHEEKS:  Objection to the

20      characterization of this as a discussion.

21      It's an email from him to her.

22      A.    And this email was unsolicited.  I

23 don't recall having any conversations with Ed

24 Ray about Penn State.

25      Q.    Mark Emmert and Jim Isch are both
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1 copied on this email.  Do you recall having any

2 discussions with either of them about this

3 email?

4            MR. GARDNER:  You're asking for

5      non-privileged, right?

6      Q.    With either Isch or Emmert.

7      A.    I don't recall having conversations

8 with either one about this email.

9      Q.    If you're going to take enforcement

10 action and one of those enforcement actions is

11 to attempt to vacate wins, when is the vacation

12 of wins an appropriate penalty?

13      A.    The decision on the appropriateness

14 of penalties is not an enforcement decision.

15      Q.    But you have to present those

16 potential penalties to the committee on

17 infractions?

18      A.    No, the enforcement staff does not

19 present penalties or suggest penalties to the

20 committee.  The enforcement staff's role, when

21 I was a member of the staff, was to only

22 present charges and the evidence supporting

23 those charges.  Then the committee would make

24 findings or not make findings.  And if they

25 make findings, then they would decide whatever
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1 penalties are appropriate without any input

2 from enforcement.

3      Q.    You're familiar with the rulings on

4 the committee on infractions; is that correct?

5      A.    Generally, yes.

6      Q.    Historically, when has the vacation

7 of wins been handed down as a penalty?

8      A.    It's a pretty common penalty.  It's

9 not just one circumstance that I recall.  If

10 student athletes compete while ineligible, that

11 happens very regularly in the secondary

12 infractions process.  I don't know other

13 rationale, but I know it happens quite a bit.

14      Q.    Is the vacation of wins historically

15 a penalty directed at misconduct by a coach?

16      A.    I don't recall, because I haven't --

17 in my role, I wasn't dissecting penalties and

18 trying to gauge what the committee would or

19 wouldn't penalize a case.  That wasn't our gig.

20 It wasn't our area of expertise or

21 responsibility.  We were really charged with

22 bringing the facts and the evidence to support

23 it.  I was not an expert on penalties.

24      Q.    In the Penn State matter, do you

25 believe vacation of wins would have been an
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1 appropriate penalty?

2            MR. GARDNER:  Objection.

3            MS. SHEEKS:  Lack of foundation.

4            MR. SEIBERLING:  It's a deposition.

5      I don't need to establish foundation.

6            MS. SHEEKS:  She's already told you

7      she doesn't --

8            MR. SEIBERLING:  Let her answer the

9      question, please.

10            MR. GARDNER:  I'm going to object to

11      the form of the question.

12            MR. SEIBERLING:  You can object to

13      the form, but she still has to answer the

14      question.

15      A.    Can you just restate it for me.

16            MR. SEIBERLING:  Can you read the

17      question back, please.

18                    (Record read as requested.)

19      A.    Do you mean --

20            MR. GARDNER:  You got the

21      objections, right?

22      A.    Do you mean how the case has been

23 processed through the enforcement channels?

24      Q.    Yes.

25      A.    I think it would have been a penalty
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1 the committee would have considered.  But

2 that's an opinion.  I was never part of

3 deliberations with the committee in terms of

4 what penalties are appropriate, on any case.

5 So I don't know.

6      Q.    Is it safe to say the committee is

7 unpredictable?

8      A.    I wouldn't characterize the

9 committee as unpredictable.

10            (Roe Exhibit Number 16 marked for

11      identification.)

12      Q.    This is Exhibit 16.

13            MR. GARDNER:  Thank you.

14      Q.    This is that same email that I

15 showed you that was Exhibit 15, except now it

16 includes a response from Jim Isch to you

17 stating, quote:  I agree that we need to call

18 Ed and share with him the plan.  I wonder if

19 Mark shouldn't make the call to both Ed and

20 Luanna.  I am sure she is thinking the same

21 thoughts.

22            Do you remember seeing this email?

23      A.    I don't remember Jim responding, no.

24      Q.    Do you know what the quote, plan was

25 that Ed needed to be informed on?
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1      A.    I don't know what Jim's referring

2 to.  I don't recall.

3      Q.    Do you remember a plan being in

4 place at this point on July 13th, 2012?

5      A.    So can you remind me, when did the

6 Freeh Report come out?

7      Q.    July 12th.  This would have been the

8 next day.

9      A.    I don't remember at what point calls

10 were happening, so I don't know what

11 discussions had taken place prior to this email

12 being sent by Jim.

13      Q.    Who's Luanna?

14      A.    I believe that is Luanna Simon, the

15 president of Michigan State.

16      Q.    Michigan State is in the Big Ten

17 conference, correct?

18      A.    I believe so.

19      Q.    Why would Luanna have been involved

20 in a matter involving Penn State?

21      A.    I do not know.

22      Q.    Do you believe that would have been

23 a conflict of interest?

24            MR. GARDNER:  Objection.

25      A.    No, that would be up for -- if
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1 Luanna was involved, I believe the policies

2 require that a committee member would lodge a

3 recusal or another member of the committee

4 could bring it to that member's attention.

5      Q.    Do you know if Luanna ever recused

6 herself from this matter?

7      A.    I do not.

8            (Roe Exhibit Number 17 marked for

9      identification.)

10      Q.    I show you Exhibit 17.  You should

11 probably start at the very beginning, if you

12 could flip to the first email in the chain.

13            I assume this email chain was a

14 document that counsel for the NCAA showed you

15 during your meeting?

16      A.    I saw this when you all attached it

17 to a filing.

18      Q.    Do you remember sending and

19 receiving the emails on this chain?

20      A.    I don't specifically remember this,

21 the email chain.  Obviously I've read it.  But

22 I don't have a specific recollection of

23 receiving and then it replying.

24      Q.    Why is the email subject marked

25 confidential?
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1      A.    I don't know.  I didn't write the

2 subject.

3      Q.    This email is dated, I think the

4 chain is July 15th, 2012, just the topmost

5 email?

6      A.    Right.

7      Q.    That would have been a Sunday.

8 July 14th, which you can see below would have

9 been a Saturday.  And in your first sentence

10 below the redacted line, it states:  I keep

11 going back to the three questions I raised

12 Friday before the call to try to frame the

13 issue.

14            Had there been a meeting on that

15 Friday preceding this email?

16      A.    No, that's -- I can't remember

17 when -- what meetings or calls took place.  As

18 I shared, there were calls and meetings taking

19 place internally.  I just -- I don't have a

20 recollection of any specific call or meeting.

21      Q.    Is the subject -- was any of the

22 subject matter discussed -- in these emails

23 discussed during those meetings?

24            MR. GARDNER:  Objection.  There

25      you're asking -- we're going to assert
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1      privilege there.  You know we are.  And I

2      would ask the witness not to answer the

3      question on privilege grounds.

4      Q.    Do you remember forwarding this

5 email to anyone?

6      A.    No, I don't.

7      Q.    Let's start with the first email

8 from Kevin Lennon.  On this document, it's

9 marked July 14th, 2012, at 10:02 p.m. from

10 Kevin Lennon.  The first sentence, quote:

11 Sending this to you only to get a sense of how

12 off I am on what I see transpiring with our

13 internal group.  I feel like it is a bit of a

14 runaway train right now and I am a bit

15 concerned on a couple of fronts.

16            Did you talk to Kevin Lennon about

17 what he saw as a, quote, a bit of a runaway

18 train right now?

19      A.    I don't recall talking to Kevin

20 specifically about this.  I don't even know if

21 we talked the next day, which would have been

22 Sunday when I would have been traveling.

23      Q.    Did you remember talking to Kevin

24 Lennon about Penn State allegedly, quote, being

25 so embarrassed, they will do anything?
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1      A.    No, I do not remember talking to

2 Kevin about that.

3      Q.    Did you believe that Penn State was

4 so embarrassed that it would do anything?

5      A.    I didn't know.  I wasn't talking to

6 Penn State.  I didn't know what their state of

7 mind was.

8      Q.    At these meetings you attended, was

9 Penn State's state of mind discussed?

10            MR. GARDNER:  Objection.  I would

11      ask you again not to -- let's just move on,

12      please.

13      Q.    Do you remember discussing

14 jurisdictional issues with Kevin Lennon?

15      A.    I don't have a specific recollection

16 of talking to Kevin in this July period.  It

17 seemed like the conversations that were

18 happening were happening in meetings or on

19 phone calls, in group meetings or on group

20 phone calls.  I don't remember one-off

21 conversations happening.

22      Q.    At this time period, were you having

23 the same jurisdictional concerns that you had

24 back in November of 2011?

25      A.    Well, when the Freeh Report came out
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1 and more facts were unearthed, that's -- at

2 that point, I remember while still having a

3 question about jurisdiction, it seemed as

4 though I had more questions about are there

5 ethical conduct issues here that would give

6 rise to a lack of institutional control charge.

7            So my jurisdictional concerns, if

8 you will, were lessened because -- in light of

9 the facts unearthed in the Freeh Report.  And

10 I'm talking about enforcement jurisdiction, not

11 executive committee jurisdiction.  At that

12 point, I was trying to figure out are there --

13 does enforcement have jurisdiction here.

14      Q.    Was there anything that the

15 executive committee wouldn't have had

16 jurisdiction over?

17            MR. GARDNER:  Objection.

18      A.    I don't know.  I can't -- but in

19 this instance, I thought the executive

20 committee did have jurisdiction.

21      Q.    Did you believe the enforcement

22 group had jurisdiction?

23      A.    That was to me, a meaningful,

24 material question that didn't become ripe,

25 because the executive committee exerted its
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1 jurisdiction.

2      Q.    Before you could make a

3 determination whether the enforcement group had

4 jurisdiction?

5            MR. GARDNER:  Objection.

6      A.    Well, the executive committee and

7 Penn State chose to enter into this consent

8 decree.  And at that point, there was no

9 material question for me to answer in terms of

10 is this an enforcement issue.

11      Q.    Did you ever make a determination of

12 whether the enforcement group had jurisdiction?

13      A.    I don't recall at that point,

14 needing to.  Like, I wasn't ever asked to make

15 an affirmative yes or no and do a paper on the

16 issue or anything of that nature.

17      Q.    If I asked you that question now,

18 what would be your response?  Would the

19 enforcement group have had jurisdiction based

20 on your review of the Freeh Report and anything

21 you read after the Freeh Report?

22      A.    Well -- I'm sorry, I cut you off.  I

23 think based on my reading of the Freeh Report

24 at the time, I thought there was a genuine

25 issue for the enforcement staff to consider
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1 issuing a letter of inquiry and initiating an

2 investigation.

3      Q.    And that was not done because the

4 executive committee took jurisdiction?

5            MR. GARDNER:  Objection.

6      A.    That, I never got to that point.  I

7 didn't need to because the executive committee

8 and Penn State said we're going to resolve this

9 through this appropriate pathway.

10      Q.    And what would have been the basis

11 of the enforcement group's jurisdiction?

12      A.    Again, it's been a while since I've

13 read the Freeh Report.  But at the time, there

14 seemed to be real questions about administrator

15 unethical conduct, NCAA unethical conduct, and

16 then also some larger institutional control

17 issues.

18      Q.    Do you remember a discussion of what

19 the competitive advantage would have been for

20 Penn State?

21            MR. GARDNER:  Again, I'm sure he is

22      not asking for privileged, so he's asking

23      for non-privileged discussions.

24      A.    I don't remember non-privileged

25 discussions about that.
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1      Q.    In the email it says, this No. 3

2 from Kevin Lennon says quote:  Delicate issue,

3 but how did PSU gain a competitive advantage by

4 what happened?

5            Do you remember ever being asked

6 that question?

7            MR. GARDNER:  Objection.  You mean

8      in a non-privileged context?

9            MR. SEIBERLING:  It's written down.

10      I'm asking the question that's written

11      down.  It's a memorialization.

12            MR. GARDNER:  That doesn't help the

13      infirmities in your question.  You're not

14      asking for privileged information, correct?

15      Q.    Non-privileged information.

16      A.    Okay.  So you're asking me --

17      Q.    Do you remember discussing with

18 Kevin Lennon what the potential competitive

19 advantage that PSU gained?

20      A.    I don't remember talking with him

21 about it.

22      Q.    Prior to the consent decree, were

23 you ever told that the executive committee was

24 going to assert jurisdiction over the matter?

25            MR. GARDNER:  Let me again caution
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1      you, given where we are, to stay away from

2      privilege, please.

3      A.    Prior to, can you restate that,

4 prior to the ...

5      Q.    Prior to the consent decree, prior

6 to the executive committee exercising

7 jurisdiction vis-à-vis the consent decree.

8      A.    What was the next part?

9      Q.    Were you aware that -- were you

10 given notice that the executive committee was

11 going to exercise jurisdiction?

12      A.    You know, I don't know -- I don't

13 know at what point -- well, to me, my memory of

14 this -- and again, I don't have the specific

15 recollection of calls.  I know -- I remember

16 that calls occurred with presidents.  I don't

17 know if it was the executive committee or the

18 board of directors, the Division I board.

19            And I don't know if during those

20 calls, the consent decree was on the table yet

21 or not.  So I don't know.  I can't recall the

22 order of events in terms of executive committee

23 talking about this and then executive committee

24 entering into a consent decree or if that all

25 occurred at once.
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1      Q.    Is the only way that the executive

2 committee could exercise jurisdiction through a

3 consent decree?

4            MR. GARDNER:  Objection.  You mean

5      in this context?

6            MR. SEIBERLING:  In any context.

7      This is the only time it's been applied.

8      A.    I don't think so.  I think the bylaw

9 is silent on that.  The bylaw doesn't prescribe

10 a consent decree.  It just says they have

11 authority to act.

12      Q.    Are you aware of any other way of it

13 acting other than by consent decree --

14            MR. GARDNER:  Objection.

15      Q.    -- if it exercises jurisdiction?

16      A.    No.  There's a Native American

17 mascot issue back around 2000, 2001, and I

18 believe it was an executive committee action,

19 but I'm not certain.  Because I remember at the

20 time, president Rand talking about this is a

21 matter of great social import and therefore, it

22 rises to the level of executive committee

23 action.

24            And the goal at the time was to

25 take -- was to persuade, influence member
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1 institutions to stop using native American

2 mascots because of the offensive nature to

3 native Americans, especially for tribes that

4 are still in existence.  And my memory is that

5 that was an executive committee action.  I

6 might be off on that.  But that was not a

7 consent decree.  Whatever it was, it was the

8 executive committee acting.

9      Q.    Let's flip to your response to Kevin

10 Lennon.

11            MR. GARDNER:  I was wondering when

12      the next break would be?  If it's not a

13      good time.

14            MR. SEIBERLING:  Let's get through

15      her response and then we'll take a break.

16            MR. GARDNER:  That's fine.  That's

17      fine.  That's why I was asking.

18      Q.    Could the executive committee

19 unilaterally assess penalties against a member

20 institution?

21            MR. GARDNER:  Objection.

22      A.    Sitting here today, I don't know

23 that answer.  I think they probably could.  I

24 mean, they could take away a member

25 institution's membership.
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1      Q.    But they could -- I guess the

2 question is they could impose sanctions

3 unilaterally if they so chose, absent a consent

4 decree?

5      A.    You know, I'm no longer an expert on

6 the bylaws so I mean --

7      Q.    Based on your understanding.

8      A.    My current understanding is yes.

9 But I would like to qualify that, that my

10 answer would need checked, you know, with the

11 bylaws.

12      Q.    So based on that, based on that

13 reasoning, if Penn State rejected the consent

14 decree, theoretically the executive committee

15 could have just imposed those same sanctions

16 set forth in the consent decree?

17      A.    I don't know if they could have or

18 not.  I think they certainly could have

19 explored going down that path.

20      Q.    Do you know if that was considered?

21      A.    I don't.

22      Q.    The first paragraph in your response

23 of the July 14th email between -- it's from you

24 to Kevin Lennon, it says, quote:  Regarding

25 your third point, I think Mark believes based
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1 on conversations with some presidents that PSU

2 did gain an advantage, although Berst, Wally

3 and I disagree with that point.

4            Do you remember what point you were

5 disagreeing with in that email?

6      A.    When I read this, I thought that I

7 was referring to whether Penn State gained a

8 competitive advantage, recruiting or

9 competitive advantage.

10      Q.    And you believe they did not?

11      A.    At the time, I was questioning how

12 they could have.  I understood that, as I said,

13 the counterpoint is had these issues come to

14 light in 2001 when -- I believe that was one of

15 the milestones in the Freeh Report as to when

16 some institutional administrators had knowledge

17 of potential wrong-doing by Sandusky.  The

18 thought was had that come to light, that could

19 have been a blemish and therefore, a recruiting

20 disadvantage to the football program.  I wasn't

21 sure I disagreed with that because as I said,

22 right in the point, they were doing very well

23 from a recruiting standpoint, and that was

24 after the Sandusky allegations came out in the

25 fall of '11.  This was in 2012, and it seems as
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1 thought they were pretty strong on the

2 recruiting front, so I wasn't sure how the

3 disadvantage was being realized.

4      Q.    Do you remember why you were

5 discussing the need to establish a competitive

6 advantage?

7      A.    I don't know that I was discussing

8 the need to establish a competitive advantage.

9      Q.    Isn't it true under the bylaws, in

10 order to establish a violation, there has to be

11 some kind of competitive advantage to the

12 institution; is that correct?

13      A.    I don't think that is correct.  I

14 think there are violations that occur that

15 don't yield advantage.

16      Q.    Like what?

17      A.    A student athlete, let's say, gets a

18 little extra financial aid on accident due to a

19 computer error and has to repay that money.  I

20 don't think that's a competitive advantage.

21      Q.    The next paragraph reads, quote:  I

22 characterized our approach to PSU as a bluff

23 when talking to Mark yesterday afternoon after

24 the call.

25            Do you remember talking to Mark
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1 Emmert about a bluff?

2      A.    I remember talking to Mark in this

3 time frame about the issue of if this action --

4 if this issue becomes an enforcement action, I

5 have a lot of questions as to how it will play

6 out.  While I have -- at the point, I was

7 leaning towards this very well could be an

8 issue warranting enforcement inquiry.

9            At that point, I had concerns of how

10 successful would we be as an investigative unit

11 to actually get people to talk to us to the

12 degree and scope and breadth that the Freeh

13 Group did.  How successful would we be in

14 getting the documents, in order to unearth

15 facts to then decide what violations occurred

16 that would then bring charges.

17            So I had a question just about the

18 likelihood of an enforcement investigation,

19 while potentially appropriate, actually

20 yielding charges.  And then even if charges

21 were brought, because this was an unprecedented

22 issue, how the committee on infractions, acting

23 as an independent judge and jury, would react

24 to those charges.

25            And those were the -- and I shared
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1 those questions or concerns with Mark in the

2 sense of I don't -- I didn't know what was

3 being communicated to Penn State because I

4 wasn't a party to those conversations.  But I

5 wanted him to know that to me, it wasn't an

6 automatic that this would wind up before the

7 committee on infractions.

8      Q.    How did Mark respond to your

9 concerns and questions?

10      A.    He appreciated me raising it.

11      Q.    Did he have any thoughts, comments?

12      A.    I think -- I recall a conversation

13 about what do you think it would take from a

14 resource standpoint to conduct this

15 investigation.  And I said, you know, I need to

16 think about that.  Because this would be -- the

17 scope and breadth here is different than

18 anything we've encountered before as an

19 enforcement staff, so I didn't have an

20 immediate answer.  It was I need to give that

21 some thought.  And some of the issues would be

22 different.  And I don't remember much else.

23      Q.    If you skip down to, let's see, one,

24 two, three, four, five, the paragraph begins,

25 quote:  Point No. 5 is a good one.  Seems like



Julie Roe Lach

TSG Reporting - Worldwide     877-702-9580

Page 157

1 the conferences and ADs are not part of this

2 discussion, as well as the majority of the

3 presidents.  I think the presidents are feeling

4 public pressure and allowing that to raise the

5 viability question, which is not one of my big

6 three.

7            Did you have concerns that the

8 presidents weren't being informed on the

9 position of the NCAA with regard to Penn State?

10      A.    I don't know.  I need to reread

11 Kevin's email for a second.

12            Okay.  I read it.  Can you please

13 restate the question.

14            MR. SEIBERLING:  Please read back

15      the question.

16                    (Record read as requested.)

17      A.    I don't remember having that

18 concern.

19      Q.    What about the statement, quote:

20 Presidents are feeling public pressure?  What

21 did you mean public pressure?

22      A.    I remember at the time, there was a

23 lot of public attention back on the Penn State

24 issue in light of the Freeh Report release, and

25 a lot of people were asking the questions of
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1 anyone potentially involved, what are you going

2 to do about it?

3      Q.    Were you being asked those

4 questions?

5      A.    I don't remember anyone specifically

6 asking me.  If they did, I said I can't talk

7 about it.

8      Q.    Was your internal group feeling the

9 public pressure?

10            MR. GARDNER:  Objection.

11      A.    Yeah, I can't be speaking on behalf

12 of the group.  My sense at the time wasn't that

13 we were under this public pressure to act.  We

14 were under pressure to figure out what's the

15 right thing to do here.  And in light of this

16 extensive report and in terms of -- and in

17 light of figuring out next steps on behalf of

18 the association.

19      Q.    Your email references big three

20 questions.  Do you remember what those three

21 questions were?

22      A.    I don't.  I saw that up above too.

23 I don't know what my big three were.

24      Q.    Do you remember any one of the

25 three?
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1      A.    I don't.

2      Q.    The next paragraph down, you state,

3 quote:  We could try to assert jurisdiction on

4 this issue and may be successful, but it would

5 be a stretch.

6            Do you remember saying that?

7      A.    No, I don't remember it.  But I

8 wrote it here.

9      Q.    Did you believe that asserting

10 jurisdiction would be a stretch?

11      A.    Well, I think you have to read the

12 next sentence to put it in context.  Because I

13 remember initially in November of 2011, having

14 questions about enforcement jurisdiction as I

15 shared earlier this morning.  And then once the

16 Freeh Report came out, to me the next sentence

17 is a more accurate statement as to where I was

18 at that point.  I thought more about this.  We

19 could make a control argument based on ethical

20 failures by senior leaders.  It's reasonable

21 and logical.  I just wasn't sure how the

22 committee on infractions would react to those

23 charges because this was, for the most part, a

24 case of new impression and it was

25 unprecedented.  So it's -- I think you've got
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1 to put that stretch in context with the overall

2 assessment here where I was saying it actually

3 makes sense.  It just would be new.  So not a

4 stretch in terms of this doesn't make any

5 sense.  A stretch in terms of we're stretching

6 beyond where we've been in the past, but that's

7 because this is unprecedented.

8      Q.    The number two in that same

9 paragraph reads, quote:  In this case, we

10 reached an agreement with PSU resulting in

11 significant penalties being imposed along with

12 corrective actions.

13            As of this email, which would have

14 been July 14th, 2012, was there already

15 discussion of a consent decree?

16      A.    I don't --

17            MR. GARDNER:  Let me -- I know you

18      know, but he's asking for non-privileged

19      discussions, communications.

20      A.    Okay.

21      Q.    Could you not answer that without

22 revealing privileged communications?

23      A.    I actually don't -- I can't remember

24 when the consent decree discussions occurred.

25      Q.    Was there any downside to having
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1 this matter, the Penn State matter come before

2 the committee on infractions?

3            MR. GARDNER:  I'm sorry.  Can I --

4      did you say was there a downside?

5            MR. SEIBERLING:  Was there a

6      downside?

7            MR. GARDNER:  Objection.

8      A.    What do you mean by downside?

9      Q.    Concerns or questions or negatives.

10      A.    Anytime the enforcement staff

11 conducted an investigation and brought charges,

12 there's a risk that the committee wouldn't make

13 findings.  I don't view that as a negative.  I

14 just view that a reality of being an

15 independent essentially prosecutorial body

16 bringing charges for an administrative body to

17 then rule on.  But I wouldn't characterize that

18 as a negative.

19      Q.    If you flip over to No. 4 from Kevin

20 Lennon's original email --

21      A.    Okay.

22      Q.    -- the first phrase reads, quote:

23 As for idea to bring in Judge Freeh.

24            Did you consider bringing in Judge

25 Freeh to discuss his report?
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1      A.    I don't recall doing that.

2      Q.    If Penn State had asked for its own

3 investigation, would the NCAA have conducted

4 one?

5            MR. GARDNER:  Objection.  Calls for

6      a crystal ball.

7      A.    At what point?  I'm not sure I

8 understand what you mean.

9      Q.    Obviously they didn't.  They agreed

10 to the consent decree.  But if Penn State had

11 asked that the NCAA investigate instead of

12 relying on the Freeh Report ...

13      A.    I viewed the Freeh Report as Penn

14 State's investigation.  Institutions conducting

15 their own investigations or hiring counsel to

16 conduct investigations was fairly common, and

17 may still be common in the enforcement process.

18 And then those investigations inform reports

19 that in the enforcement world, are then

20 submitted to the enforcement staff, self

21 reports.  So I don't know why Penn State would

22 have asked for the enforcement staff to conduct

23 an investigation, considering they just had

24 done that themselves or they spent a lot of

25 money hiring the Freeh Group to do it.
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1      Q.    If Penn State said we reject the

2 Freeh Report, we want the NCAA to do its own

3 investigation, would NCAA then have proceeded

4 to conduct its own investigation?

5            MS. SHEEKS:  Objection.

6            MR. GARDNER:  Objection.

7      A.    It's hard for me to think through

8 just hypothetically what would have happened,

9 because that just wasn't even close to the set

10 of facts that that was.

11      Q.    I'm asking for you to speculate.

12 This is a deposition.  I can ask for you to

13 speculate.

14            MR. GARDNER:  Which you shouldn't.

15      A.    I don't know.  I've already shared

16 that I think there's a reasonable issue here to

17 warrant a letter of inquiry and enforcement

18 action.

19      Q.    But the decision to begin an

20 investigation would have been yours?

21      A.    Yes.

22      Q.    And if Penn State asked you, would

23 you have?

24      A.    I would have said why are you asking

25 that in light of what you've just had conducted
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1 on your campus for the past 7 months.  What are

2 your concerns with the Freeh Report?  Are you

3 suggesting that it be completely set aside and

4 that an entirely new investigation is launched.

5 I would have had a lot of questions for Penn

6 State, just as I would any institution who

7 essentially filed a self report and then said

8 well, disregard it, we want you to now come do

9 another one.

10            Oftentimes, if an institution files

11 a self report and it is an enforcement action,

12 the enforcement staff is going to test the

13 veracity of it and conduct follow-up questions

14 and investigation, but not completely set aside

15 the institution's good work.

16      Q.    So your understanding of the Freeh

17 Report was that it was a self report by Penn

18 State?

19      A.    No.  I'm just using that as an

20 analogy.

21            MR. SEIBERLING:  We'll take a break.

22                     (A short break was had.)

23            MR. SEIBERLING:  Are we back on?

24            (Roe Exhibit Number 18 marked for

25      identification.)
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1      Q.    I'll show you Exhibit No. 18.  This

2 is an email.  The first email in the chain is

3 from you to Ed Ray, Mark Emmert, and Jim Isch.

4 The subject is:  Follow-up.  It's dated

5 July 13th, 2012.

6            Quote:  So what does it mean for the

7 NCAA to be the adult in the room regarding Penn

8 State?  Immediate self-imposed sanctions and

9 NCAA sanctions and a deeper look over time to

10 fully calibrate the horrors seem like a good

11 place to start.

12            Do you remember receiving this email

13 from Ed Ray?

14      A.    I don't.

15      Q.    Do you remember ever having any

16 discussions with Ed Ray about the adult in the

17 room regarding Penn State?

18      A.    I do not.

19      Q.    You respond, it looks like, 2 days

20 later.  Actually, you forward it to Kevin

21 Lennon 2 days later and say, quote:  FYI.

22 Similar to other emails received this week.

23            Do you remember forwarding it to

24 Kevin Lennon?

25      A.    I don't remember forwarding it to
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1 Kevin.

2      Q.    Can you explain what you meant by

3 similar to other emails received this week?

4      A.    I don't remember what I meant.

5      Q.    Had you received other emails from

6 Ed Ray that week?

7      A.    I don't remember receiving other

8 emails.  The only one I recall receiving was

9 the one that we talked about earlier.  I don't

10 know the date on that one.  I thought it was

11 close in time to this one.  Oh, here it is.

12 Exhibit 16 looks like he sent me an unsolicited

13 email on July 12th, the day before Ed sent this

14 other one.

15      Q.    Do you remember talking to Kevin

16 Lennon about Ed Ray's emails?

17      A.    I don't remember talking to Kevin

18 about it, no.

19      Q.    On July 17th, there was a meeting of

20 the executive committee.  Do you remember being

21 on that conference call with the executive

22 committee?

23      A.    July 17th?

24      Q.    Yes.

25      A.    I don't remember any specific calls.
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1 I remember -- well, I do remember a call, which

2 I feel like was one of the last calls.  And I

3 don't know if it was executive committee or the

4 board.  I just have a specific recollection

5 about that call, and I don't know the date of

6 that.

7      Q.    That was a call with the executive

8 committee?

9      A.    I don't know if it was executive

10 committee or the board.

11      Q.    The Division I board of directors?

12      A.    Correct, yes.

13      Q.    That would have been before the

14 consent decree was executed?

15      A.    I believe it was.  I remember a roll

16 call being taken.  I just remember the act of a

17 roll call, because that's not always common.

18 So that's just lodged in my memory.

19      Q.    Do you typically attend conference

20 calls with the executive committee?

21      A.    No.  I did not typically attend

22 executive committee.  I don't know if they

23 typically had conference calls.

24      Q.    Was that the first time you remember

25 being on a call with the executive committee?
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1            MR. GARDNER:  Objection.  Unless

2      you're going to testify that she was on a

3      call with the executive committee and

4      that's what she testified about, she said

5      she didn't know whether it was executive

6      committee --

7      Q.    The Division I board of directors,

8 had you previously been on calls with the

9 Division I board of directors?

10      A.    I know I attended meetings with the

11 Division I board of directors.  I don't know if

12 I was on calls with the Division I board or

13 not.

14      Q.    Do you remember any action being

15 taken during that meeting?

16      A.    The meeting where the roll call was

17 taken, yes.

18      Q.    What was the roll call taken for?

19      A.    I believe it was taken for a vote.

20      Q.    A vote on what?

21      A.    My memory is to accept the consent

22 decree.

23      Q.    Do you remember who spoke during

24 that meeting?

25      A.    I don't remember who spoke during
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1 that.  As I said, I remember a couple calls

2 with presidents being involved.  I don't

3 remember the specifics of the conversation,

4 except for the vote because it was the roll

5 call was new to me.

6      Q.    Do you remember the terms of the

7 consent decree being outlined?

8      A.    I don't remember what was outlined

9 or not outlined on the call.

10      Q.    Do you remember numerous options

11 being discussed on the call?

12      A.    Well, and I don't know exactly what

13 call we're talking about.

14      Q.    I'm just saying any call during this

15 time period with the director -- board of

16 directors?

17      A.    I don't remember there being a

18 discussion of options, no.

19      Q.    On this call or calls that you

20 remember, do you remember any discussion about

21 the death penalty with regard to Penn State?

22      A.    It seemed like I remember a call

23 before the roll call call, and I don't know who

24 was on that call.  Other than presidents, I

25 don't know if it was an executive committee



Julie Roe Lach

TSG Reporting - Worldwide     877-702-9580

Page 170

1 call or a Division I board of directors call.

2            And I remember there just being a --

3 it seemed as though more of an update.  I don't

4 remember hearing anyone's voice specifically.

5 I know -- I don't recall speaking.  But an

6 update from someone on the staff, just in terms

7 of here's where we are.  I don't remember there

8 being -- I can't remember if there were

9 discussions about penalties.

10            So I don't remember anyone saying

11 death penalty.  I don't remember anyone not

12 saying it.

13            (Roe Exhibit Number 19 marked for

14      identification.)

15      Q.    I show you Exhibit 19.  This is a

16 several page email chain that looks like it

17 begins on July 19th, 2012.

18            The email chains themselves seem to

19 reflect being between Donald Remy, Gene Marsh,

20 David Berst, Subject:  One More Thing.

21            Do you remember seeing any portions

22 of this email chain?

23      A.    I do not recall seeing any of this.

24 Let me go to the front.

25            MR. SEIBERLING:  If you guys want to
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1      say it louder so the reporter gets it, you

2      can.  If you want to make your comments

3      louder so the court reporter gets it, feel

4      free.

5            MR. KOWALSKI:  Sure.

6            MR. GARDNER:  Just trying not to

7      mess up your transcript more than

8      necessary.

9            MR. SEIBERLING:  Are you getting

10      that?

11            MR. GARDNER:  Same thing goes for

12      you guys.  If you want to get your sidebar

13      discussions loud enough that they're on the

14      transcript, feel free.  I won't object to

15      that either.

16            MR. SEIBERLING:  Appreciate that.

17      Q.    Do you remember being on any calls

18 or meetings with Gene Marsh regarding penalties

19 and Penn State?

20      A.    No.  I don't believe I was on any

21 calls or involved in any meetings with Gene

22 Marsh.

23      Q.    Did you provide any edits to the

24 consent decree?

25      A.    I recall -- well --
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1            MR. GARDNER:  Can I caution you just

2      to go yes or no, and we can go from there?

3      A.    Yes.

4      Q.    Who asked you to provide edits?

5      A.    NCAA counsel.

6      Q.    Donald Remy?

7      A.    Yes.

8      Q.    When did you first become aware that

9 the matter could be resolved via consent

10 decree?

11            MR. GARDNER:  Objection.  Asked and

12      answered at least four times.

13      A.    I don't know when.  I know it was

14 early on in relation to the Freeh Report being

15 released.

16      Q.    Was the consent decree an agreement?

17            MR. GARDNER:  Objection.

18      Q.    You're an attorney.  You know the

19 basics of an agreement.

20            MR. GARDNER:  Are you asking her if

21      it's a contract?

22            MS. DOBLICK:  I'm also going to

23      object to that.  It calls for a legal

24      conclusion.

25            MR. SEIBERLING:  She's an attorney.
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1            MS. SHEEKS:  She's a non-practicing

2      attorney without a license.

3            MR. GARDNER:  You're not asking for

4      a legal opinion, right?

5            MR. SEIBERLING:  No.

6            MR. GARDNER:  Didn't think so.

7      Q.    Did you view the consent decree as a

8 contract?

9            MS. DOBLICK:  Objection.

10      A.    I don't know.  I wasn't assessing it

11 from a legal standpoint.  Our lawyers were

12 doing that.  My understanding is that it was an

13 agreement between Penn State and the NCAA

14 executive committee.

15      Q.    Was the consent decree negotiated?

16            MR. GARDNER:  Objection.

17      A.    I did not communicate with Penn

18 State.  I don't know if those were negotiations

19 or discussions or how you would characterize

20 them.

21      Q.    Do you know if Penn State was

22 provided the opportunity to change or alter any

23 of the terms?

24            MR. GARDNER:  Objection.

25      A.    I don't know.
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1      Q.    What was your understanding of the

2 benefit that Penn State would have received by

3 entering into the consent decree?

4      A.    Well, it was my understanding that

5 they hired the Freeh Group to conduct this

6 investigation, completely independent.  They

7 received the Freeh Report, which had some

8 significant information about Penn State

9 administrators in it.  And my view was -- my

10 understanding at the time was that Penn State

11 was seeking resolution and looking to accept

12 responsibility and move forward.

13      Q.    Were you aware of any timeline of

14 when the consent decree needed to be executed

15 by?

16      A.    No, I don't recall being informed of

17 any sort of deadline or timeline.

18      Q.    Did -- were you aware of the need

19 for students to transfer as a reason to

20 expedite the execution of the consent decree?

21      A.    Now that you say that, I remember

22 there being some discussion about --

23            MR. GARDNER:  Every time you say

24      "discussion" --

25            THE WITNESS:  Yeah, that's a good
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1      point.

2      A.    Yeah, I don't know if counsel was

3 present or not.  I assume he was because these

4 discussions were all part of the team

5 discussions.

6            MR. GARDNER:  Then I would --

7            MR. SEIBERLING:  Are you directing

8      her not to answer?

9            MR. GARDNER:  Yeah.  Yes.

10      Q.    Did you raise any concerns about the

11 need for students to be able to transfer as a

12 basis for expediting the consent decree?

13            MR. GARDNER:  And it would be -- he

14      means outside of the privileged context.

15            MR. SEIBERLING:  Yeah.

16      A.    I don't recall that.

17      Q.    Let's go to Tab 63.

18            (Roe Exhibit Number 20 marked for

19      identification.)

20            MR. SEIBERLING:  Mark as Exhibit 20,

21      this is an email dated July 21st, 2012 from

22      Ed Ray to Mark Emmert, cc, Jim Isch, Wally

23      Renfro and you.  Subject:  My Two Cents

24      Worth.

25      Q.    Do you remember receiving this email
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1 from Ed Ray?

2      A.    I need to read it.

3            You asked me if I remember receiving

4 this?  I do not.

5      Q.    Okay.  We'll walk through it.  The

6 second paragraph begins, quote:  I suggest you

7 tell people on the call that this is your

8 decision, but you want their input regarding a

9 summary disposition of the case.  Tell them

10 there are two options that are harsher than

11 what one would expect out of the current

12 enforcement process but either would offer the

13 school closure now rather than in 2 years.

14            Do you remember two options?

15      A.    I don't remember two options, no.

16      Q.    The next sentence reads, quote:

17 Describe Plan A and B.

18            Do you remember a Plan A or B?

19      A.    I don't.

20      Q.    Do you remember any options being

21 presented?  We'll take a step back.

22            This email is dated July 21st, 2012.

23 There was an executive committee and Division I

24 board of directors conference call that day.

25      A.    Okay.  What day of the week was
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1 that?

2      Q.    I believe it was a --

3            MR. GARDNER:  Saturday, I think.

4      Q.    Saturday, yeah.

5      A.    Okay.

6      Q.    Do you remember being on a call on a

7 Saturday around this time period?

8      A.    I remember being on calls over the

9 weekends.

10      Q.    A call with the executive committee

11 and/or the Division I board of directors?

12      A.    I don't know if this is the call

13 when roll call was taken, like I referenced

14 earlier, or not.  I don't have a recollection

15 of there being two options presented or even

16 two options characterized as Plan A or Plan B.

17 I don't even know if Ed is making Plan A and

18 Plan B in a hypothetical.  I don't know.

19      Q.    Do you remember discussing this

20 email with Mark Emmert at all?

21      A.    No, I don't.

22            (Roe Exhibit Number 21 marked for

23      identification.)

24      Q.    This is Exhibit 21.  It would be the

25 meeting minutes from the executive committee
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1 meeting on July 21st, 2012, which would have

2 been the same day as the Ed Ray email that's

3 marked as Exhibit 20.

4            MS. SHEEKS:  21.

5            MR. SEIBERLING:  21.

6      Q.    If you flip to the second page, it

7 notes Julie Roe Lach vice president of

8 enforcement as a participant.

9      A.    Uh-huh.

10      Q.    Do these minutes refresh your

11 recollection at all?

12      A.    I didn't read that.  Let me read the

13 minutes real quick.

14      Q.    In the informational idea section,

15 first bullet point under that section reads,

16 quote:  Action regarding Pennsylvania State

17 University.  NCAA president Mark Emmert

18 discussed the most recent information related

19 to Pennsylvania State University including the

20 findings as outlined in the Freeh Report, the

21 Sandusky criminal trial as well as information

22 provided by the university.

23            Do you remember Mark Emmert

24 discussing those matters?

25      A.    I remember him talking on the call
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1 that I referenced where roll call was taken.  I

2 don't remember the substance of what he talked

3 about other than the purpose of the call was to

4 talk about Penn State.  I don't remember what

5 he said.

6      Q.    Do you remember anyone asking

7 questions?

8      A.    I remember hearing other voices and

9 there being discussion.  It wasn't like Mark

10 talked and there was silence.

11      Q.    Do you remember any of the questions

12 being asked of Mr. Emmert?

13      A.    I don't.

14      Q.    Next sentence reads:  Emmert

15 reviewed several proposed actions and penalties

16 with the committee and requested the authority

17 to move forward with the consent decree between

18 the NCAA and the university.

19            Do you remember Emmert reviewing

20 several proposed actions and penalties with the

21 committee?

22      A.    I don't.

23      Q.    Next sentence:  He noted that should

24 the university not agree to this resolution the

25 NCAA would be prepared to take action without
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1 consent.

2            Do you remember Dr. Emmert stating

3 that?

4      A.    No, I don't remember the substance

5 of what he was reporting on.

6      Q.    Do you remember the death penalty

7 being discussed?

8      A.    No.  As I said before, I don't

9 remember anyone saying -- well, I remember this

10 call and another call with presidents.  I don't

11 know which group of presidents.  And I don't

12 remember the specifics of the conversations

13 other than it was about Penn State.

14      Q.    Do you know if Ed Ray was in favor

15 of the death penalty?

16      A.    I don't know what Ed was in favor

17 of.

18            (Roe Exhibit Number 22 marked for

19      identification.)

20      Q.    Exhibit 22, this is an email chain

21 that appears to have started with Bob Williams,

22 and at some point, you became involved.  If we

23 could just focus on the last email in the chain

24 which is from you to Bob Williams dated

25 July 21st, 2012.
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1            The first full -- second sentence

2 down from the top, quote:  A few thoughts about

3 vacation as a penalty to separate from the

4 competitive advantage argument.

5            MR. GARDNER:  You're talking

6      about --

7            MR. SEIBERLING:  Yeah.

8            MR. GARDNER:  Top of the page?

9            MR. SEIBERLING:  Top of the page.

10            MR. GARDNER:  Got it, sorry.

11      Q.    Can you explain the context of what

12 you were talking about with that email, if you

13 can remember?

14      A.    I don't remember.  I mean, if you

15 back up, he had sent all of us his press

16 release.  It looks like I provided one comment,

17 which I don't know what that was.  And then he

18 responded back.

19      Q.    Why was there a need to separate the

20 competitive advantage argument from the

21 vacation as a penalty?

22      A.    I don't recall why there was a need

23 or if there even was a need.

24      Q.    Bullet point No. 2 reads, quote:  In

25 this case, vacation of the wins is the right
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1 move because Penn State had great success on

2 the field from 1998 to 2012, and those wins

3 were based on a pristine image which was a lie.

4 As a result, those wins need to be taken away.

5            Do you remember stating that?

6      A.    I don't remember stating that, no.

7      Q.    Was that your belief as to why the

8 vacation of the wins was the right move?

9      A.    Well, if I put something in an

10 email, I've got to stand by it.

11      Q.    Did you believe that Penn State had

12 great success because of its, quote, pristine

13 image?

14      A.    I think they had great success for

15 many reasons.  I think one of those was that

16 they had a really strong image as being a clean

17 program.

18      Q.    And did you believe that pristine

19 image was a lie?

20      A.    It seemed to certainly be a

21 misrepresentation based on the Freeh Report

22 findings.

23      Q.    Was this your belief, or was this

24 for purposes of putting in a press statement?

25      A.    Well, Bob sent the press release to
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1 many of those involved on the Penn State issue,

2 if you go back.  I don't know who else provided

3 comments, but I did in trying to help them make

4 sure that the awards reflected why the NCAA was

5 taking this action.

6      Q.    But was this the company statement,

7 or was this your statement?

8      A.    I was trying to help him with the

9 company statement.  This wasn't Julie's

10 statement on Penn State.  I was trying to help

11 Bob get the words right with the NCAA

12 statement.  You left out not said very well,

13 but hindsight.

14      Q.    Were you involved in the retention

15 of a potential monitor under the consent

16 decree?

17      A.    I don't remember being involved in

18 that.

19      Q.    Are you familiar with a company

20 Guideposts?

21      A.    Yes, I do remember that.  I remember

22 forwarding Guidepost -- I think it's like

23 Guidepost Solutions, to that, the name of the

24 company, I believe to Donald, because they had

25 experience in monitoring.
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1      Q.    And that was just one company that

2 could be a potential outside monitor?

3      A.    Yes.  They had been introduced to me

4 by Jim Isch, and I can't remember under what

5 circumstances, well in advance of the Penn

6 State issues.  I think it was just to learn

7 from them and consider them a resource to train

8 our enforcement staff on best practices with

9 regard to investigations.  And I had met a

10 couple of their people who were impressive.

11            So when there was discussion of a

12 need for a monitor, your question to me

13 refreshes my memory that I remember sharing

14 that name, company name with -- I think it was

15 Donald.  Someone, whoever it was in the NCAA

16 staff who was the point person for that.

17      Q.    Do you know if Guidepost was

18 involved in any subsequent monitorship

19 regarding Penn State?

20      A.    I don't know.  I went on maternity

21 leave later that fall, and then I think we've

22 already talked about what happened after that.

23      Q.    We'll circle back.

24            Were you involved in the editing or

25 drafting of press releases or press statements
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1 related to the consent decree?

2      A.    I don't recall.  Exhibit 22, if

3 there was a press release, I don't recall other

4 involvement.

5      Q.    Were you aware of anyone from the

6 Freeh Group soliciting work from the NCAA

7 during this time period?

8      A.    What do you mean by soliciting work?

9            (Roe Exhibit Number 23 marked for

10      identification.)

11      Q.    You had received -- Exhibit 23, this

12 is another document without a Bates Number.

13            MR. GARDNER:  What number is this?

14            MR. KOWALSKI:  23.

15            MS. MADDEN:  23.

16      Q.    This is going back a little bit in

17 time.  The first email in the chain is dated

18 February 15th, 2012 from Amy Chisholm to you,

19 Subject:  Private Investigators.

20            Who is Amy Chisholm?

21      A.    She used to be a compliance staff

22 member I believe at the University of Georgia,

23 but I might have that wrong.  At some NCAA

24 member institution.

25      Q.    The first paragraph reads, I'm
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1 picking up a little bit, quote:  I read the

2 story about enforcement potentially using

3 private investigators which is ironic since I

4 pitched this idea to the Freeh Group back in

5 the spring about reaching out to the NCAA about

6 outsourcing some investigative tasks to them.

7            Do you have any idea what story

8 she's talking about?

9      A.    I think there was a story in, I

10 thought it was around January of 2012.  I did

11 an interview with CBS Sports just on how the

12 restructuring was working in enforcement.  And

13 they asked what are some other new initiatives

14 you're considering, and I shared in that

15 article that we were examining potentially

16 outsourcing surveillance.

17      Q.    Was there any consideration of

18 outsourcing other tasks?

19      A.    At that point, no.

20      Q.    The next sentence reads:  I think

21 even a Freeh team member tried to reach out to

22 an NCAA contact to discuss this.

23            Were you aware of any Freeh team

24 member reaching out to discuss investigative

25 tasks being outsourced to the Freeh Group.
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1            MR. GARDNER:  Objection.

2      A.    I don't recall that happening.

3      Q.    The next sentence reads:

4 Nonetheless, the PSU case is going well.

5            Was Amy Chisholm involved in the PSU

6 case?

7      A.    I don't know if she was or not.

8 This was an unsolicited email from her to me.

9 I don't have any recollection of talking to her

10 about this.

11      Q.    Was Amy Chisholm an employee of the

12 Freeh Group?

13      A.    I don't know.

14      Q.    It looks like almost a month later,

15 more than a month later, you respond, quote:

16 Amy, thanks for your email.  I really respect

17 your opinion and glad to hear that the Freeh

18 Group is as strong as they seemed when I met

19 them.  We are in the early stages of

20 structuring how to engage external folks with

21 our work and are building a list of possible

22 firms.  I'll add them to our list.

23            I assume you ultimately added the

24 Freeh Group to your list?

25      A.    You know, I don't know.  If I did
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1 add them to my, quote, list, they didn't make

2 the short list because the firm who we were in

3 significant conversation with was not the Freeh

4 Group who we were considering piloting

5 outsourcing with.  And those conversations

6 occurred through September of 2012 because I

7 remember being very pregnant during the last

8 meeting with them.

9      Q.    During your tenure at the NCAA, did

10 you within the enforcement group ever engage

11 the Freeh Group to perform any tasks or work?

12      A.    Not that I'm aware of.

13      Q.    Since you left, are you aware of the

14 NCAA retaining the Freeh Group?

15      A.    I don't know what they're -- I don't

16 know.

17            MR. GARDNER:  We'll get copies of

18      the exhibits with the transcript, right?

19            (Roe Exhibit Number 24 marked for

20      identification.)

21      Q.    This is Exhibit 24.  If you can flip

22 to the second page.  There's an email dated

23 July 22nd, 2012 from you to Bob Williams, cc

24 Mark Emmert, Jim Isch, Donald Remy, David

25 Berst, Wally Renfro, Kevin Lennon, Crissy
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1 Schleup.  Subject:  Documents.

2            You state, quote:  A few points to

3 consider.

4            And if you skip down to No. 2, it

5 states, quote:  The QA implies that one of the

6 reasons the exec com acted so quickly was

7 because all accepted the Freeh Report.  Thus

8 any investigation on our part would be

9 duplicative.

10            Was that your belief at this time

11 that any investigation by the NCAA would have

12 been duplicative of the Freeh investigation?

13      A.    I need to keep reading.

14      Q.    Do you remember sending that email?

15      A.    I don't remember sending it.  No, I

16 don't remember sending it.

17      Q.    Did you believe that any

18 investigation by the NCAA would be duplicative

19 of the Freeh investigation?

20      A.    Well, the way I have it written

21 here, any investigation would be duplicative

22 because the executive committee and the Freeh

23 Group both accepted the Freeh Report.  And

24 taking a step back, I mean, this again was an

25 unprecedented situation where the 2 parties who
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1 decided to enter into this agreement have taken

2 the Freeh Report and accepted it as fact, so

3 there is no remaining issue, no remaining

4 question that would warrant an investigation.

5            Duplicative, you know, now probably

6 more accurate word would be unnecessary.

7 Because the facts have already been stipulated

8 to.  Why do you need to conduct additional

9 inquiry?

10      Q.    Your first sentence reads:  One of

11 the reasons the executive committee acted so

12 quickly was because all accepted the Freeh

13 Report.

14            If all did not accept the Freeh

15 Report, would the executive committee have

16 acted so quickly?

17            MS. SHEEKS:  Objection.

18            MR. GARDNER:  Objection.

19      A.    I don't know.

20      Q.    Letter A reads, quote:  If Miami or

21 another school hires an independent group to

22 investigate wrong-doing, might the NCAA simply

23 accept that report and have the executive

24 committee act in lieu of the committee on

25 infractions.
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1            Proposed answer:  This is different

2 because of the criminal nature of the

3 underlying conduct and the link to a core value

4 elevating the issue to the executive committee

5 level.

6            So your differentiation between the

7 Miami and Penn State investigations was because

8 of the criminal nature of the underlying

9 conduct?

10            MR. GARDNER:  And the link.  You're

11      going to finish reading the rest of it,

12      right?

13      Q.    And the link to a core value

14 elevating the issue to the executive committee

15 level.

16      A.    At the time I wrote this, I was

17 trying to anticipate questions to assist Bob in

18 creating -- I think the QA was a questions and

19 answers document to help whoever was going to

20 be involved in talking about this, anticipate

21 issues and have the right answers.  And that

22 was one question that was anticipated.  And my

23 proposed answer.  Yes, that's how I would

24 differentiate Miami from, at that time, the

25 Penn State case.
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1      Q.    So you were anticipating potential

2 questions about the Miami investigation?

3      A.    I was anticipating questions.  I

4 used Miami as an example.  I think you could

5 insert any high-profile enforcement case into,

6 if Miami or another school, I mean ...

7      Q.    The Miami investigation was going on

8 at the same time as this Penn State matter; is

9 that correct?

10      A.    Yes.

11      Q.    In May, 1 of your investigators had

12 been fired related to the Miami investigation;

13 is that correct?

14      A.    I don't recall.  The reason he was

15 fired was not directly related to Miami.

16      Q.    What is your understanding why he

17 was terminated?

18            MR. GARDNER:  Let's -- because we're

19      talking about an individual and a person

20      who's got a life and has no business being

21      dragged into this, can we at least narrow

22      down and figure out whether it's at all

23      relevant before we talk about this poor

24      guy?

25      Q.    You said it was not at all related
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1 to the Miami investigation?

2      A.    Well, I don't know that that's

3 exactly what I said.  He was not fired due to

4 the Miami investigation.

5      Q.    He was not fired because of his

6 actions or inactions related to the Miami

7 investigation?

8      A.    No.

9      Q.    Was it your decision to fire him?

10      A.    It was a collective decision that

11 was privileged.

12            MR. GARDNER:  The reasons.

13      A.    Donald Remy was present during the

14 discussion of the decision.

15            MR. GARDNER:  Okay.  Well, then that

16      makes it real easy.

17      Q.    At the time of his firings, were

18 issues being raised related to the handling of

19 the Miami investigation?

20            MR. GARDNER:  Objection.  Do you

21      want me to go out in the hall and talk to

22      her for a second about this and figure out

23      if there's a way to give you what you want

24      without crossing any lines?

25            MR. SEIBERLING:  Yeah.



Julie Roe Lach

TSG Reporting - Worldwide     877-702-9580

Page 194

1            MR. GARDNER:  Give us 2 minutes.

2                    (A short break was had.)

3            MR. SEIBERLING:  Back on the record.

4            (Roe Exhibit Number 25 marked for

5      identification.)

6      Q.    I show you Exhibit 25.  This is an

7 email of July 23rd, 2012 from you to your

8 enforcement staff.  Subject:  NCAA Fast Break,

9 NCAA Schedules Penn State Press Conference.

10            Reads:  Enforcers, happy Monday.

11 Change of plans.  I'll be watching the press

12 conference with you all in the lunchroom.  I'll

13 then give you a brief background on how we got

14 here and answer any questions you might have.

15 For those out of the office, if you'd like to

16 talk with me about any questions, let Amy know.

17 Depending on numbers, we may arrange a

18 conference call later today for you all.

19            Initially, were you supposed to

20 attend the press conference on July 23rd?

21      A.    It was my understanding I was.  And

22 then I remember there was a meeting up in

23 President Emmert's office area.  And then it

24 was clear to me that I was not attending the

25 press conference.  So I joined the enforcement



Julie Roe Lach

TSG Reporting - Worldwide     877-702-9580

Page 195

1 staff.

2      Q.    Who told you you were not attending?

3      A.    Bob Williams.

4      Q.    Did he explain why you would not be

5 attending anymore?

6      A.    I remember him saying we've -- I

7 think he said we, I'm not quoting, I'm

8 paraphrasing -- something to the effect of we

9 think it's best if you're not there so that

10 this isn't confused with an enforcement action.

11      Q.    Did you agree with that?

12      A.    It made sense to me.  I knew a lot

13 of the media, and I could understand why that

14 was what they thought was appropriate.

15      Q.    So then you watched the press

16 conference with your staff in the lunchroom?

17      A.    I did.

18      Q.    And it says:  I'll then give you a

19 brief background on how we got here and answer

20 any questions you might have.

21            Did you provide them with a brief

22 background?

23      A.    I did.

24      Q.    Did anyone ask any questions?

25      A.    I remember there being a discussion.
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1      Q.    Do you remember any specific

2 questions?

3      A.    I don't remember specifics.

4      Q.    In the next paragraph, you reference

5 a potential conference call to address any

6 questions.

7            Do you remember having a conference

8 call?

9      A.    I don't remember if we did or not.

10      Q.    Do you remember any of the general

11 subject matter of the questions?

12      A.    I remember there were questions

13 around what does this mean going forward?  Will

14 the executive committee exercise this

15 jurisdiction, this authority again?

16      Q.    And how did you answer those

17 questions?

18      A.    Well, at that point, I thought it

19 was unlikely, again noting this is

20 unprecedented.  And emphasizing that this

21 certainly was a unique situation and it went to

22 a core value of the association.  And the

23 executive committee and Penn State chose to

24 enter into this consent decree.  I just

25 encouraged people to keep asking me questions
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1 as they had been.

2      Q.    After the execution of the consent

3 decree, were you aware of any disputed

4 statements made by Ed Ray to the public?

5      A.    Disputed statements by whom?

6      Q.    Allegations that Ed Ray was making

7 inconsistent statements from what either was

8 negotiated with the consent decree or what came

9 out of the consent decree?

10      A.    I don't recall that.

11      Q.    Were you aware of President Erickson

12 from Penn State claiming that he was threatened

13 with the death penalty if he did not sign the

14 consent decree?

15            MR. GARDNER:  Nobody had the

16      authority to execute President Erickson.

17      A.    I don't recall President Erickson

18 saying that.

19      Q.    Were you aware of a controversy over

20 whether the death penalty was threatened to

21 Penn State University if it did not execute the

22 consent decree?

23      A.    I remember reading an ESPN article,

24 and I don't know at what point in time that

25 seemed to profile Gene Marsh and his role in
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1 representing Penn State during discussions and

2 ultimately reaching a consent decree.  And it

3 seemed as though that article raised questions

4 about the death penalty as being an option

5 presented to Penn State.

6      Q.    In that context, do you remember

7 statements by Ed Ray regarding the death

8 penalty being rejected by the executive

9 committee?

10      A.    I don't.  I don't remember Ed Ray

11 making statements about the death penalty.

12      Q.    What is your understanding of when

13 the death penalty can be applied?

14            MR. GARDNER:  You're talking about

15      at the time?

16            MR. SEIBERLING:  Yes.

17      A.    At that time in 2012, the NCAA

18 bylaws which were the enforcement bylaws,

19 listed a range of enforcement penalties, and

20 then I remember the last part of the bylaw

21 essentially saying and other penalties as

22 appropriate, which that could include the death

23 penalty.

24            So for any major case, the death

25 penalty was an option for the committee on
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1 infractions.  And then there used to be a

2 repeat violator provision, which I think is off

3 the books now.  And for schools who were repeat

4 violators, the death penalty was one of the

5 specifically enumerated options to impose

6 against a repeat violator.

7            So the way I read it, death penalty

8 was available for one of the specific

9 enumerations for repeat violators or one of the

10 other penalties as appropriate under the long

11 list of penalties available to the committee on

12 infractions for any major infraction.

13      Q.    So it was your understanding that

14 you did not necessarily need to be a repeat

15 offender in order to have the death penalty

16 levied against you?

17      A.    Correct.

18      Q.    Had the death penalty been

19 implemented under situations that you're aware

20 of other than a repeat offender at that time?

21      A.    There was a case, and it was

22 either -- I thought it was Division II.  I

23 can't remember the name of the school where a

24 portion of the team's season was taken away,

25 which that's essentially what we're talking
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1 about, the death penalty.  I can't remember the

2 school.  But it wasn't a full-on death penalty.

3 I don't know if you can have a partial death

4 penalty.  It seems like partial pregnant.  But

5 my recollection is there was a case where a

6 partial ban on -- I think it was actually like

7 non -- or conference season or non-conference

8 season, the committee took away one or the

9 other.  It wasn't a high-profile case, but I

10 remember that happening.

11      Q.    When did the issues regarding the

12 Miami investigation come to light?

13      A.    The issues you're referring to?

14      Q.    Yeah, the allegations that are set

15 forth in the Cadwalader Report?

16      A.    In September of 2012, I remember my

17 staff forwarding me legal bills from Nevin

18 Shapiro's attorney recommending that we pay

19 them, and I read them and I was very concerned

20 at that point because it appeared as though we

21 were being billed for her serving as an

22 attorney for Nevin.  Which wasn't my

23 understanding of the agreement that Amin, the

24 former director who supervised the case, had

25 reached with her.
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1            So I said no, we're not paying these

2 bills.  And I said we need to get more

3 background and get a copy of whatever the

4 agreement was with her and then we need to

5 involve legal counsel to vet this issue.  And

6 that was I'm pretty sure it was the end of

7 September when legal counsel was involved.  I

8 think I was alerted at some point in September

9 of 2012.  So that's the time frame.

10      Q.    How long after that was the

11 Cadwalader investigation started?

12      A.    The investigation started around the

13 week of January 21st, 2013.  It's my

14 understanding that's when it started.

15      Q.    Do you know why there was a 3-month

16 delay between the allegations being raised and

17 the investigation commencing?

18            MR. GARDNER:  Objection.

19      A.    I don't know why there was a delay.

20      Q.    Did you see any similarities between

21 the Miami investigation and the Penn State

22 investigation?

23            MR. GARDNER:  Can --

24      A.    What do you mean?

25      Q.    As far as third parties making
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1 findings and investigating and then reporting

2 back to the NCAA.

3            MR. GARDNER:  Objection.

4      A.    I did not see similarities between

5 Miami and Penn State.

6      Q.    Without the Freeh Group, would the

7 NCAA have had access to certain documents or

8 materials from Penn State?

9            MR. GARDNER:  Objection.

10      A.    I don't know.  The enforcement staff

11 did not commence an inquiry, so I don't know

12 what we would or would not have had access to.

13      Q.    The enforcement group doesn't have

14 subpoena power; is that correct?

15      A.    That's correct.  The ethical conduct

16 bylaw does require the member institutions

17 cooperate with an investigation and provide

18 responsive documents and that anyone under the

19 umbrella of an institution participate in an

20 interview.

21      Q.    Did you believe the Freeh

22 investigation was truly independent?

23            MR. GARDNER:  Objection.

24      A.    Truly independent?  From?

25      Q.    From any influence.  From either the
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1 NCAA or the Big Ten conference.

2      A.    I had no reason to think it wasn't.

3 All information I had was that Freeh was

4 entirely independent.

5            MR. SEIBERLING:  Can we take a break

6      and hopefully wrap up?

7                    (A short break was had.)

8            (Roe Exhibit Number 26 marked for

9      identification.)

10      Q.    That's Exhibit -- We're back on the

11 record.

12            Showing you Exhibit 26, this appears

13 to be an email question from Andy Katz at ESPN.

14 If you'll flip to the second page.

15            Quote:  The question is whether or

16 not you think the enforcement department will

17 be able to continue to go through normal

18 investigations in light of President Emmert

19 skipping the process in the Penn State case?

20            If you jump ahead to the email on

21 the top, it's dated July 24th, 2012 from you to

22 Stacey Osburn and cc LuAnn Humphrey.

23            You state, quote:  I have not read

24 the clips yet today so not sure how coverage is

25 trending, but I do think it's easy to answer
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1 his question to clarify executive committee

2 authority from enforcement action.  The short

3 answer to his question is yes.  If we can

4 stifle the conspiracy, I'm happy to do it.

5            Can you explain what you meant by

6 stifle the conspiracy?

7      A.    Stifle the conspiracy theorists,

8 which I was referring to Andy's question about

9 will the enforcement department be able to

10 continue to go through normal investigations in

11 light of President Emmert skipping the process

12 on Penn State case.

13      Q.    What do you mean by conspiracy

14 theorists?

15      A.    Well, the premise that Andy

16 questioned I disagreed with.  I didn't see this

17 as President Emmert skipping the enforcement

18 process.  I viewed it as the executive

19 committee exercising their authority

20 appropriately so.  And my point was I'm happy

21 to answer that question.

22            (Roe Exhibit Number 27 marked for

23      identification.)

24      Q.    I'm showing you Exhibit 27.  This is

25 an email dated July 26th, 2012 from Jackie
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1 Thurnes.

2            Who's Jackie Thurnes?

3      A.    She is an enforcement staff member.

4      Q.    And it's directed to you, Subject:

5 Question.

6            Quote:  Hey, Julie, see below.  This

7 came from today's NCAA's news briefing email

8 sent to staff.  I thought there was no

9 negotiation in the penalty process.  Did I hear

10 that wrong?

11            That same day you respond saying,

12 quote:  There was no negotiation.  I can

13 explain more in person.

14            Do you remember meeting with Jackie

15 Thurnes to discuss --

16      A.    I don't remember meeting with her to

17 discuss it, no.

18      Q.    Do you remember saying there was no

19 negotiation?

20      A.    Well, I don't know if I said it.  I

21 don't remember typing it.

22      Q.    Did you believe there was no

23 negotiation?

24            MR. GARDNER:  To the extent you

25      weren't involved in the negotiations and
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1      your only source of what did or didn't

2      happen would be privileged conversations,

3      then I would object and ask you not to

4      answer.  If you can answer the question

5      without revealing privileged

6      communications, then go ahead, please.

7      A.    My understanding of the discussions

8 with Penn State was based on privileged

9 conversation.

10      Q.    So then your statement that there

11 was no negotiation would be revealing a

12 privileged conversation?

13            MR. GARDNER:  Objection.  No.  The

14      question --

15            MR. SEIBERLING:  Are you objecting?

16            MR. GARDNER:  Yeah, it was my

17      objection.  That wasn't really a question,

18      I think it was an argument.  But to the

19      extent you want to ask a question that

20      doesn't require her to disclose information

21      she received in a privileged context, that

22      would obviously be fine.  To the extent you

23      can't, then we object and I'm going to ask

24      her --

25            MR. SEIBERLING:  I'm asking her
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1      about a fact.  Was there or was there not

2      based on her understanding.

3            MR. GARDNER:  If her understanding

4      comes solely from privileged

5      communications, you can't have that.  You

6      have no right to it, and I assume you

7      wouldn't disagree with me.

8            MR. SEIBERLING:  You're saying this

9      to a non-lawyer.  There was no negotiation.

10      Q.    What was the basis for you stating

11 to Jackie Thurnes that there was no

12 negotiation?

13      A.    It was my understanding based on

14 discussions with NCAA counsel.

15            (Roe Exhibit Number 28 marked for

16      identification.)

17      Q.    Exhibit 28, this is the first email

18 in the chain dated July 31st, 2012 from Gene

19 Marsh to Stephanie Hannah, Brianna Barnhart,

20 you are copied.  Subject:  Request.

21            Quote:  Hello, Danny, with the last

22 few drops of blood I have left after working

23 for Penn State and experiencing the opposite of

24 due process, I guess that might be called undue

25 process or an Emmert enema or something.  I
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1 thought I'd return to a request I made 2 weeks

2 ago.

3            Do you remember receiving this email

4 from Gene Marsh?

5      A.    I do.

6      Q.    Did you have a conversation with

7 Gene Marsh about this email?

8      A.    Not about the first paragraph.  This

9 email was about a client that he was

10 representing in another case, and I remember

11 talking to him about his client.  I don't

12 remember talking to him about this first

13 paragraph.

14      Q.    You don't remember any conversation

15 about an Emmert enema?

16      A.    No, because I was copied on this

17 email and he was asking us to consider

18 something in regards to a client in an

19 infractions case.  And I believe after he sent

20 this email, there were internal conversations.

21 And I thought there was a conference call at

22 some point with Gene, not about his references

23 to Penn State, but with regard to his specific

24 client issues unrelated to Penn State.

25      Q.    Looking again back at this email,
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1 the July 21st, 2012 email, is it your

2 understanding that Gene Marsh was handling

3 other matters before the NCAA other than the

4 Penn State matter?

5      A.    Yes.

6      Q.    At this time, do you remember how

7 many he may have been handling?

8      A.    No.

9      Q.    Prior to him being retained by Penn

10 State, do you know if he was handling any

11 matters before the NCAA?

12      A.    He had represented clients in

13 infractions cases prior to Penn State retaining

14 him.

15      Q.    Which ones are you aware of?

16      A.    I know he was Michigan's counsel

17 when they had a football case years ago.  I

18 don't know how many years, but more than one.

19      Q.    Around this time period, what are

20 you aware of?

21      A.    What was his workload?  I don't

22 know.  The only one I know of is he was

23 representing an at-risk coach, and that was the

24 subject of this email.  He was asking us to

25 consider something about the state of the case
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1 against this coach.  I don't remember other

2 cases he was working on.

3            MR. SEIBERLING:  I think that's all

4      we have.

5            THE WITNESS:  Thank you.

6            MR. SEIBERLING:  Does counsel for

7      Penn State have anything?

8            MS. DOBLICK:  I don't have any

9      questions.

10            MR. GARDNER:  Would you like to ask

11      your client if she'd like to read and sign?

12            MS. SHEEKS:  Yes, I would like to

13      have her read and sign.

14            MR. GARDNER:  Then I guess we're

15      done.  Thank you.

16                       (Witness excused, 4:54.)

17

18                       ------------------------

19                       JULIE ROE LACH

20

21      Subscribed and sworn to before me

22      this _______ day of _____________ 2014.

23

24                       ------------------------

25
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1              C E R T I F I C A T E

2 STATE OF ILLINOIS  )

                   ) ss.:

3 COUNTY OF COOK     )

4      I, RACHEL F. GARD, CSR, RPR, CLR, CRR,

5 within and for the State of Illinois do hereby

6 certify:

7      That JULIE ROE LACH, the witness whose

8 deposition is hereinbefore set forth, was

9 duly sworn by me and that such deposition

10 is a true record of the testimony given by

11 such witness.

12      I further certify that I am not

13 related to any of the parties to this

14 action by blood or marriage; and that I am

15 in no way interested in the outcome of this

16 matter.

17      IN WITNESS WHEREOF, I have hereunto

18 set my hand this 13th day of November, 2014.

19

20 ----------------------------------

21 RACHEL F. GARD, CSR, RPR, CLR, CRR

22

23

24

25
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